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PROCEEDINGS 

OF THE 

TWENTY-SECOND ANNUAL CONFERENCE 

OF 

Commissioners on Uniform State Laws 

HELD AT 

MILWAUKEE, WISCONSIN, 
Augvrst 21, 22, 23, 24 and 26, 1912. 

OFFICERS OF THE CONFERENCE 

1912-1913. 

Chaeles Thaddeus Terry, President, 
100 Broadway, New York, New York. 

John Hinkuey, Vice-President, 
215 N. Charles St., Baltimore, Maryland. 

Talcott H. Russell, Treasurer, 
42 Church Street, New Haven, Connecticut. 

Clarence N. Woolley, Secretary, 
308 Main Street, Pawtucket, Rhode Island. 

Memorandum. 

The Conference of Commissioners on Uniform State Laws is 
made up of Commissioners appointed by the Governors of the dif- 
ferent states, meeting in conference and organizing themselves 
into a national body for the better accomplishment of the work 
for which its members were appointed by the states. The Com- 
missioners, usually three from each state, are appointed under 
laws of the respective states creating them, usually for five years, 
with authority to confer with the Commissioners of the other 
states and recommend forms of bills or measures to bring about 
uniformity of laws in the execution and proofs of deeds and 
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wills, in the laws of bills and notes, mai-riage and divorce and 
other subjects where such uniformity seems practicable and 
desirable. The oflBcers of the Conference consist of a President, 
Vice-President, Secretary and Treasurer, elected annually. 
Twenty-two Conferences have so far been held; the first at Sara- 
toga for three days, beginning August "24, 1892, and the twenty- 
second at Milwaukee, Wisconsin, August 21, 22, 23, 24 and 26, 
1912. 

A complete list of the Commissioners of the several states with 
standing and special committees will be found in the following 
pages. 

The time of the Twenty-second Conference was largely taken 
up in the consideration of the proposed amendments to the 
Negotiable Instruments Law, the draft of an act on the subject 
of Marriages in Another State or Country in Evasion or Viola- 
/ tion of the Laws of the State of Domicile, the third tentative 
draft of an act to make uniform the Law of the Incorporation of 
Business Corporations, the draft of a Workmen^s Compensation 
Act, the discussion of the Uniform Partnership Act, the Torrens 
System of the Registration of Land Titles, and the Eeport of the 
Committee on the Situs of Real and Personal Property for Pur- 
poses of Taxation. 

The proposed amendments to the Negotiable Instruments 
Law were recommitted to the Committee on Commercial Law 
for further consideration and report next year. 

The draft of an Act Relating to and Declaring Void Marriages 
in Another State or Country in Evasion or Violation of the Laws 
of Domicile was finally approved by the Conference. 

The third tentative draft of an act to make uniform the Law 
of the Incorporation of Business Corporations was considered 
at length and recommitted to the Committee on Uniform Incor- 
poration Law for further consideration. 

The draft of a Uniform Partnership Act was recommitted to 
the Committee on Commercial Law with directions to report at 
the next meeting of the Conference; and that the committee be 
further authorized, in its discretion, to prepare and report a 
Uniform Limited Partnership Act. 
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The Compulsory Workmen^s Coinpensation Act offered by the 
Special Committee on Compensation for Industrial Accidents 
was approved tentatively and the committee continued. 

The report of the Committee on the Situs of Real and Personal 
Property for the Purposes of Taxation was discussed at length, 
and received, and the committee continued with instructions to 

m 

give further consideration to the subject, and to report at the 
next Conference. 

Seobetary's Notice. 

In accordance with the Constitution and By-laws adopted by 
this Conference, the Commissioners will please advise the Sec- 
retary of the date of their appointment, specifying the law or 
authority under which the appointment was made and the dura- 
tion of their term of office; also of any changes in the personnel 
of the respective state commissions. 

The Conference earnestly urges upon the legislatures of the 
several states, as well as upon their Commissioners, the im- 
portance of introducing at the next sessions of such legislatures, 
all of the bills recommended by the Conference which have not 
yet been passed, and the Secretary would ask members to com- 
municate with him whenever such bills are introduced. 

In case the list of Commissioners as printed in this report is 
not correct, or any changes are made subsequently, the Secretary 
should be notified at once. 

Extra copies of this report and such previous reports as are 
extant may be obtained on application to the President or the 
Secretary. 



CONSTITUTION AND BY-LAWS 

OF THE 

Commissioners on Uniform State Laws 



CONSTITUTION 

Article I. 
Name and Object, 

Section 1. This Conference or Association of Commissioners 
shall be known as " Commissioners on Uniform State Laws/' 

Sec. 2. Its object shall be to promote uniformity of state 
laws by affording the Commissioners on Uniform State Laws, 
appointed in the different states of the United States of America, 
an opportunity of meeting in Annual Conference for the better 
accomplishment of the work for which they were appointed. 

Article II. 
Membership. 

Section 1. Its members shall consist of the Commissioners 
appointed under the laws or by the authority of the respective 
states of the United States of America to bring about uniformity 
of state laws, w^hose commissions give them authority to confer 
with Commissioners of the other states of said United States. 

Sec. 2. Each Commissioner, upon his first attendance at an 
Annual National Conference of Commissioners and on his re- 
appointment, shall file with the Secretary of the Conference the 
date of his commission, a statement of the term for which he is 
appointed and a reference to the Act of Assembly or other au- 
thority under which he has been appointed a Commissioner. 
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Aetiole III. 
Officers and Committees. 

Section 1. The following officers shall be elected at each 
xinnual Conference for the year ensuing : 

A President, Vice-President, Treasurer, Secretary, and an 
Executive Committee shall be constituted which shall consist of 
the President, the last preceding President,^ Vice-President, 
Treasurer and Secretary,^ all of whom shall be ex officio members, 
together with five other members to be appointed by the Presi- 
dent, and after the year 1908 no person shall be elected President 
for more than three successive terms.' 

Sec. 2. The following committees shall be annually appointed 
by the President, for the year ensuing, and shall consist of seven 
members each: 

1. Executive. 

2. Commercial Law. 

3. Wills, Descent and Distribution. 

4. Marriage and Divorce. 

5. Conveyances. 

6. Depositions and Proof of Statutes of other States. 

7. Insurance. 

8. Congressional Action. 

9. Appointment of New Commissioners. 

10. Purity of Articles of Commerce. 

11. Uniform Incorporation Law. 

12. The Torrens System and Eegistration of Title to Land. 

13. Banks and Banking.* 

14. Publicity. 

A majority of those members of any committee who may be 
present at any Annual Conference shall constitute a quorum of 
such committee for the purposes of such Conference. 

* Amendment adopted in 1908. 
•Amendment adopted in 1909. 

* Amendment adopted in 1908. 

* Amendment adopted in 1906. 



Article IV.. 
Duties of Members, 

Section 1. It shall be the duty of the CommissionerB from 
each state, at least thirty days before each Annual Conference, 
to report to the Chairman of the Executive Committee the en- 
actment of any laws or the filing of any judicial decisions in the 
state from which they are appointed, upon the subject of uniform 
legislation in the United States. 

Sec. 2. It shall be the duty of the Commissioners from each 
state to attend the Annual Conference of the Commissioners 
from the various states, or to arrange before each Annual Con- 
ference for the attendance of at least one Commissioner from 
their state at such Annual Conference. 

Sec. 3. It shall be the duty of the Commissioners from each 
state to report to the President of the National Conference the 
death or resignation of any Commissioner from their state. 

Sec. 4. It shall be the duty of the Commissioners from each 
state to endeavor to secure from the legislature of their state 
an appropriation toward defraying the annual expenses of the 
National Conference of Commissioners. 

Sec. 5. It shall be the duty of the Commissioners from each 
state to file with the President, Secretary and members of the 
Executive Committee a copy of their reports to the Governor or 
legislature of their respective states. 

Article V. 

By-laws. 

By-laws may be adopted, repealed or amended at any Annual 
Conference of Commissioners by a majority of the Commis- 
sioners present. 

Article VI. 

Anniuil Address. 

The President shall open each Annual Conference with an 
address, in which he shall communicate such changes in the 
statute laws of each state as tend to promote uniformity of legis- 



lation in the United States, and also any matters of interest 
concerning subjects of legislation, as to which uniformity may 
seem practicable and desirable, as well as any matters of general 
interest relating to the work and aims of the Conference.- The 
topics referred to in the President's Annual Address relating 
to subjects pertinent to the work of this Conference, with his 
recommendations thereon, shall be referred to the appropriate 
committee or special committees of the Conference, and each 
committee shall report at the next Conference upon such matters 
so referred. 

Article VII. 

Annual Conference, 

The Annual Conference of Commissioners shall be held yearly 
at such time and place as shall be selected by the members of 
the Executive Committee, and those Commissioners present at 
each daily sesson of such Conference shall constitute a quorum. 

Article VIII. 

Amendments, 

This Constitution may be altered or amended by a two-thirds 
vote of the Commissioners present at any Annual Conference; 
but no such change shall be made at any Conference at which 
less than fifteen Commissioners are present. 

Article IX. 

ConsirvA^tion, 

The word " state," whenever used in this Constitution, shall 
be deemed to be equivalent to state, territory or district, or 
insular possession of the United States of America. 

Article X. 

Privileges at Conference. 

The members of the Committee on Uniform State Laws of 
the American Bar Association shall be privileged to attend the 
Annual Conference of Commissioners and to participate in the 
discussions of the Conference, but without the right to vote. 
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BY-LAWS 

Calling to Order. 

Section 1. The Annual Conference shall be called to order 
by the President, or, in his absence, by the Vice-President, or, 
in the absence of both the President and Vice-President, by the 
Secretary of the last preceding Conference. 

Roll Call 

Sec. 2. The Secretary shall call the roll of members by states 
and report the names of those present. 

Officers. 

Sec. 3. The Conference shall annually thereupon proceed 
upon nomination of a committee appointed for that purpose, or 
by a direct vote of the Conference, as it shall determine, to elect 
a President, a Vice-President, Treasurer and Secretary, who 
shall serve as such during the Conference and until their suc- 
cessors shall be elected.* 

Duties of Officers. — President. 

Sec. 4. The President shall preside at all meetings of the 
Conference, appoint all standing committees, and, unless other- 
wise ordered by a vote of the Conference, he shall also appoint 
the members of special committees. It shall be his duty to make 
an annual address or report to the members of the Conference. 

Vice-President. 

Sec. 5. The Vice-President, during the absence or inability 
of the President, shall possess all the powers and perform all 
the duties of the President in his stead. 

Treasurer. 

Sec. 6. The Treasurer shall receive all the funds of the JSTa- 
rional Conference of Commissioners and shall keep and disburse 

^Amendment adopted in 1910. 



the same, under the direction of the Executive Committee. He 
shall give bond with a surety company as surety for the faithful 
performance of his duties, in such form and in such amount as 
may be from time to time required by a vote of the National 
Conference, and such bond shall be deposited with the President 
for safe keeping. The premium on such bond shall be paid by 
the Conference. He shall keep, or cause to be kept, regular 
books and full accounts, showing all the receipts and disburse- 
ments, which books and accounts shall be open at all times to 
the inspection of the President or any member of the Executive 
Committee. He shall report, at each Annual Meeting of the 
Conference, as to the financial condition of the treasury, with a 
detailed statement of the receipts and disbursements. All of the 
funds of the National Conference shall be deposited in the name 
of the Treasurer, in such deposit banks or trust companies as 
shall be designated from time to time by a vote of the Confer- 
ence; such funds shall be disbursed by the Treasurer by checks 
signed by him, every voucher having endorsed upon it the ap- 
proval of the Chairman of the Executive Committee. 

Secretary, 

Sec. 7. The Secretary shall keep a record of the proceedings 
of the Conference, and of such other matters as may be directed 
to be placed on the files of the Conference; he shall keep an 
accurate roll of the officers and members of the Conference, with 
the dates of the attendance of each Commissioner, the date of 
. his commission and the term thereof ; he shall issue notices of 
all meetings of the National Conference, in such form as shall 
be approved by the Executive Committee; notify the members 
of all committees of their selection or appointment, conduct the 
correspondence of the Conference, and report to the Executive 
Committee, prior to the Annual Conference, a summary of his 
transactions during the year; shall perform such other duties 
as may be required of him by the Conference, the President, or 
the Executive Committee, and his books and papers shall at all 
times be open to the inspection of the Executive Commitee, and 
he shall receive such compensation for his services as shall be 
allowed by the Conference. 
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Assistant Secretary. 

Sec. 8. The Secretary may appoint an Assistant Secretary to 
assist him in the performance of his duties, and to act for him 
in his absence/ 

Committees.' 

Sec. 9. The President, as soon as may be after his election, 
shall appoint the following standing committees : 

1. Executive. 

2. Commercial Law. 

3. Wills, Descent and Distribution. 

4. Marriage and Divorce. 

5. Conveyances. 

6. Depositions and Proof of Statutes of Other States. 

7. Insurance. 

8. Congressional Action. 

. 9. Appointment of New Commissioners. 

10. Purity of Articles of Commerce. 

11. Uniform Incorporation Law. 

12. The Torrens System and Registration of Title to Land. 

13. Banks and Banking. 

14. Publicity. 

Order of Business. 

Sec. 10. At each session of the Conference the order of the 
business shall be as follows, unless otherwise ordered bv the 
Conference : ' 

1. Call of the Roll. 

2. Reading of the Minutes of Last Meeting. 

3. Address of the President. 

4. Report of the Treasurer. 

5. Report of the Secretary. 

6. Appointment of Nominating Committee to consist of five 

Members. 

* Amendment adopted in 1910. 
■Amendment adopted in 1908. 
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7. Eeport of Executive Gommittee. 

8. Eeport of Standing Committees in the order named in 

Article III, Section 2, of the Constitution. 

9. Reports of Special Committees. 

10. Report of ;N'ominating Committee and Election of Officers. 

11. Unfinished Business. 

12. New Business. 

Reports of Committees, 

Sec. 11. All reports of committees shall be in writing. No 
Commissioner or person privileged to participate in the discus- 
sions, except the member of the committee making the report, 
shall speak more than once to the subject matter of the report, 
nor for more than ten minutes, until after all the Commissioners 
shall have had an opportunity to be heard. A stenographer shall 
be employed at each annual meeting. 

Motions and Resolutions, 

Sec. 12. Motions and resolutions shall, on request of the 
Chair, be reduced to writing and be referred at once to the 
appropriate committee, unless otherwise directed by a majority 
vote of members present. 

All amendments to any proposed act shall be written out and 
signed by the Commissioner making the same, before being con- 
sidered or debated, unless excused at the discretion of the Chair.* 

When a question is under debate, no motion shall be received 
but: 

1. To adjourn. 

2. To take a recess. 

3. To lay on the table. 

4. To postpone to a certain day. 

5. To commit. 

6. To amend. 

7. To postpone indefinitely. 

Which several motijons shall take precedence in the order in 
which they stand arranged. When a recess is taken during the 

^Amendment adopted in 1910. 
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pendency of any question, the consideration of such question 
shall he resumed upon the reassembling of the Conference unless 
otherwise determined. 

A motion to adjourn shall always be in order; that and the 
motion to lay on the table shall be decided without debate. A 
motion for recess, pending the consideration of other business, 
shall not be debatable. 

Absence of Members of Conference. 

Sec. 13. When any state having a commission shall fail to 
be represented at two consecutive meetings of the Conference, 
the President shall notify the Governor of said state of the 
absence of its Commissioners for such action by the Governor 
as he may deem proper, and unless the non-attendance has been 
excused bv the Conference. 

V 

Reports of Committees. 

Sec. 14. Each committee whose province is some branch of 
law shall report annually what, if any, recommendations it 
desires to make; what progress has been made in securing the 
adoption of bills, within its province, already recommended by 
the Conference; and what difficulties have been met in securing 
the adoption of such bills. It shall be the duty of the Executive 
Committee to call the attention of the Chairman of each such 
committee to this rule a reasonable time before each annual 
meeting of the Conference. 

Printing, Etc. 

Sec. 15. All papers read before the Conference shall be 
lodged with the Secretary. The annual address of the President, 
the reports of committees, and so much of the proceedings at the 
Annual Conference as the Executive Committee shall direct, 
shall be printed; but no other address made or paper read or 
presented shall be printed, except by order of the Executive 
Committee. 
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The Secretary shall send one copy of the report of the pro- 
ceedings of the Conference to the President of the United States, 
and to each of the Justices of the Supreme Court thereof, and 
to the Library of the State Department, and of the Department 
of Justice thereof, and to the Governor, and to the Chief Judge 
of the court of last resort of each state, and to the State Li- 
brarian thereof, and to such other persons or bodies as the Ex- 
ecutive Committee may direct. 

No resolution complimentary to an oflBcer or member for any 
service performed, paper read or address delivered shall be con- 
sidered by the Conference. 

Sec. 16. The terms of oflBce of all ofl&cers elected at any an- 
nual meeting shall commence with their election. 

Sec. 17. The President shall appoint all committees, within 
thirty days after the annual meeting, and shall announce them 
to the Secretary, and the Secretary shall promptly give notice 
to the persons appointed. 

Sec. 18. The Treasurer's report shall be examined and au- 
dited annually, before its presentation to the Conference, by two 
members to be appointed by the President of the Conference. 

Executive Committee. 

Sec. 19. The Executive Committee shall meet on the day 
preceding each annual meeting, at the place where the same is 
to be held, at such hour as the Chairman shall appoint. 

If, at any annual meeting of the Conference, any member of 
the committee shall be absent, the vacancy may be filled by the 
members of the committee present. 

It shall be the duty of the Executive Committee to make all 
arrangements for the annual meeting of the Conference, and to 
endeavor to secure the attendance at each Annual Conference of 
the Commissioners from the states represented in the Conference ; 
to communicate with the Chairman of each standing committee 
and each special committee at least thirty days before the meeting 
of the Annual Conference with the view of securing a statement 
of the work of such committee since the preceding Annual Con- 
ference, and to attend to such other matters as may be from time 
to time referred to the committee by the Conference. 
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Sbc. 20. Special meetings of any committee shall be held at 
such times and places as the Chairman thereof may appoint. 
Reasonable notice shall be given by him to each member by mail. 

Sec. 21. The traveling and other necessary expenses incurred 
by any committee, standing or special, for meetings of such com- 
mittee during the interval between the annual meetings of the 
Conference, shall be paid by the Treasurer on the approval and 
by the order of the Executive Committee out of such appropria- 
tion as to the Executive Committee may seem necessary in such 
cases on previous application in advance of its expenditure. 

Sec. 22. All reports of committees containing any recom- 
mendation for action on the part of the Conference shall be 
printed, together with a draft of bill embodying the views of the 
committee, whenever legislation shall be proposed. N"o legisla- 
tion shall be recommended or approved except upon the report 
of a committee. 

Sec. 23. It shall be the duty of the Commissioners from each 
state to endeavor to procure the enactment by the legislature of 
their state Of each and every law recommended by the Confer- 
ence, and the Secretary shall fiirnish them with copies of each 
and every recommendation and draft of bill when there shall be 
such draft; and whenever this Conference shall by resolution 
recommend the enactment of any law or laws, the Secretary shall, 
as soon as possible, furnish a copy of the resolution to the Presi- 
dent of each State Bar Association with the request of this Con- 
ference that such State Bar Association shall cooperate with the 
Commissioners of that state in having a bill introduced in the 
legislature of their state containing the subject matter recom- 
mended by such resolution, and use proper means to procure the 
enactment of the same into law. In every state where there is 
no State Bar Association, a copy of such resolution, with a 
similar request, shall be sent to the President of the Bar Asso- 
ciation of the principal city in such state ; and in every instance 
where the form of bill has been recommended with the resolution, 
a copy of such form of bill shall also be sent with the resolution. 

Sec. 24. These By-laws may be amended at any Conference 
of the Commissioners by a majority vote of the Commissioners 
present at such Conference. 



LIST OF 
COMMISSIOlSrEES ON UNIFORM STATE LAWS. 

1912. 

Alabama. — Frederick G. Bromberg, 72 St. Francis St, Mobile; 

Henry Tonsmeire, Mobile; S. D. Weakley, Birmingham. 
Alaska. — ^Peter D. Overfleld, Fairbanks; R. A. Gunnison, Juneau. 
Abizona. — ^M. G. Cunniff, Crown King; W. B. Cleary, Bisbee; A. A. 

Worsley, Tucson. 
Arkansas. — John M. Moore, Moore & Turner Bldg., Little Rock; 

Ashley Cockrill, Southern Trust Bldg., Little Rock. 
Califoenla. — John F. Davis, 1430 Masonic Ave., San Francisco; 

Charles Monroe, California Club, Los Angeles; Lynn Helm, Los 

Angeles Trust Bldg., Los Angeles; Gurney E. Newlin, 431 S. 

Hill St., Los Angeles; Walter R. Leeds, Los Angeles; Oscar A. 

Trippett, Los Angeles. 
Colorado. — Henry C. Hall, Colorado Springs; John W. Davidson, 

Pueblo; Harry Eugene Kelly, Denver. 
Connecticut. — Talcott H. Russell, Rooms 502-3, 42 Church St., New 

Haven; Walter E. Coe, Stamford, also 165 Broadway, N. Y.; 

Erliss P. Arvine, 42 Church Street, New Haven. 
Delaware. — Philip Q. Churchman, Wilmington; James M. Satterfleld, 

Dover; Charles M. Cullen, Georgetown. 
District of Columbia. — Walter C. Clephane, Fendall Bldg., Wash- 
ington; F. L. Siddons, Union Savings Bank Bldg., Washington; 

Aldis B. Browne, 1329 E. Street, N. W., Washington. 
Florida. — F. M. Simonton, Tampa; W. A. Blount, Pensacola; Louis 

C. Massey, Empire Bldg., Orlando. 
Georgia. — Peter W. Meldrim, 15 W. Bay St., Savannah; A. C. Pate, 

Odd Fellows Bldg., Hawkinsville. 
Hawah. — David L. Withington, Honolulu; Carl S. Smith, Hilo; 

Charles F. Clemens, Honolulu. 
Idaho. — ^James E. Babb, Lewiston National Bank Bldg., Lewiston; 

Fremont Wood, Boise; W. W. Woods, Wallace. 
Illinois. — John C. Richberg, 1303 Rector Bldg., Chicago; John H. 

Wigmore, Northwestern Law School, Chicago; Oliver A. Harker, 

University of Illinois, Champaign; Ernst Freund, University of 

Chicago, Chicago; Nathan William MacChesney, 30 N. LaSalle 

St., Chicago. 
Indiana. — Andrew A. Adams, Columbia City; E. B. Sellers, Monti- 
cello; S. O. Pickens, Indianapolis; Merrill Moores, Indianapolis; 

James W. Noel, Indianapolis. 
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Iowa. — Emlin McClain, Supreme Court, Iowa City; Thomas A. Ches- 
hire, Des Moines; J. B. Sullivan, Des Moines; H. O. Weaver, 
State Savings Bank Bldg., Wapello. 

Kansas. — A. A. Grodard, Topeka; S. N. Hawkes, Stockton; S. H. 
Allen, Topeka; Fred S. Jackson, Eureka; Charles W. Smith, 
Box 57, Stockton. 

Kentucky. — John P. Hager, Ashland; John T. Shelby, Lexington; 
James R. Duffin, Louisville. 

Louisiana.— I. D. Wall, Baton Rouge; W. O. Hart, 134 Carondelet 
St., New Orleans; J. R. Thornton, 122 Murray St., Alexandria. 

Maine. — Frank M. Higgins, Limerick; Hannibal E. Hamlin, Main St., 
Ellsworth. 

Maryland. — George Whitelock, 1407 Continental Bldg., Baltimore; 
Henry Stockbridge, 75 Gunther Bldg., Baltimore; John Hinkley, 
215 N. Charles St., Baltimore. 

Massachusetts. — Hollis R. Bailey, 19 Congress St., Boston; Samuel 
Ross, New Bedford; Samuel Williston, Cambridge. 

Michigan. — George W. Bates, 32-33 Buhl Bldg., Detroit; CyrenluB P. 
Black, Lansing; Dan H. Ball, Marquette. 

Minnesota. — Rome G. Brown, 1006 Metropolitan Life Bldg., Minne- 
apolis; C. A. Severance, St. Paul; Edward Lees, Winona. 

Mississippi. — ^J. W. Cutrer, Clarksdale; A. T. Stovall, Okolona; James 
S. Sexton, Hazelhurst. 

Missouri. — Seneca N. Taylor, Pierce Bldg., St. Louis; John D. Law- 
son, Columbia; Edwin A. Krauthoft, Kansas City. 

Montana. — J. B. Clayberg, Union Bank & Trust Co., Helena; H. L. 
Wilson, Billings; C. B. Nolan, Helena. 

Nebraska. — ^John L. Webster, 326 N. Y. Life Bldg., Omaha; Ralph 
W. Breckenridge, City National Bank Bldg., Omaha; H. H. Wil- 
son, Lincoln. 

Nevada. — ^A. E. Cheney, Reno; H. V. Morehouse, Goldfleld; Frank 
R. McNamee, Caliente. 

New Hampshire. — Joseph Madden, Keene; Ira A. Chase, 16 Pleasant 
Street, Bristol. 

New Jersey. — Mark A. Sullivan, Jersey City; John R. Hardin, Pru- 
dential Bldg., Newark; Frank Bergen, Elizabeth. 

New Mexico. — James M. Hervey, Roswell; James G. Fitch, Socorro; 
A. A. Freeman, Carlsbad. 

New York. — Charles Thaddeus Terry, 100 Broadway, New York City; 
Francis M. Burdick, Columbia University, New York City; Car- 
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PROCEEDINGS 

Milwaukeej Wisconsin, 

Wednesday, August 21, 1912, 10 A. M. 

The Twenty-second Annual Conference of the Commissioners 
on XJnifonn State Laws convened in the United States Circuit 
Court Room, Federal Building, Milwaukee, Wisconsin, on Wed- 
nesday, August 21, 1912, the President, Walter George Smith, 
of Pennsylvania, in the Chair. 

(The President's address follows these minutes, page 77.) 

W. 0. Hart, of Louisiana: 

I move that the President's address be referred to the Execu- 
tive Conmiittee, with power to report at any time and with the 
power also to refer any part of the address to other committees, 
and that so far as the address refers to the work of other com- 
mittees that those parts be referred to such committees. 

The motion was carried. 

The report of the Executive Committee was read by the Chair- 
man of the committee, William H. Staake, of Pennsylvania, and 
on motion was received and approved. 

(The report of the Executive Committee follows these 
minutes, page 110,) 

On motion, the sessions of the Conference were fixed for the 
first day as follows: 10 to 12.30 morning session, and 2.30 to 
5 o'clock, afternoon session, and for the remainder of the Con- 
ference from 9 to 12.30, morning session, and from 2.30 to 5 
o'clock, afternoon session. 

The annual report of the Treasurer was read by Talcott H. 
Russell, of Connecticut, and referred under the rule to an Au- 
diting Committee. 

(The report of the Treasurer follows these minutes, page 
97, ) 

- - _ . . ■ • » 
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The President appointed as such Auditing Committee Com- 
missioners Blount, Cunnifif, and Kelly. 

The annual report of the Secretary was read by Charles Thad- 
deus Terry, of New York, and on motion was received and ap- 
proved. 

(The report of the Secretary/ follows these minutes, page 
101.) 

President Smith: 

Reports of standing committees are now in order, and these 
may be formally presented at this time. 

The report of the Committee on Commercial Law was then 
read by Talcott H. Russell, of Connecticut, Chairman. 

{The report of the committee follows these minutes, page 
123.) 

Talcott H. Russell of Connecticut : 

One member of the committee dissents from one of the recom- 
mendations contained in this report ; otherwise it is a unanimous 
report. 

President Smith: 

The report will lie on the table until it is taken up in ac- 
cordance with the recommendation of the Executive Committee. 

Next in order is the report of the Committee on Wills and 
Distribution. 

W. A. Blount of Florida. 

I understand that this committee has no report at this time, 
but probably will have a report to present later. 

President Smith: 

The Committee on Marriage and Divorce. 

Seneca N. Taylor of Missouri: 

Mr. Frost, our Chairman, is not here, but as a member of the 
committee I present the report which is in print. 

{The report of the committee follows these minutes, page 
125.) 
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President Smith: 

That will lie on the table until the proper time to consider it. 
Eeport of the Committee on Conveyances. 

Thomas A. Jenckes of Rhode Island: 
Will the Chair pass that for the present? 

President Smith: 

Eeport of the Committee on Depositions and Proof of Statutes 
of Other States. I understand this committee also desires to 
have the presentation of its report passed for the present. 

The Committee on Insurance. 

John C. Eichberg of Illinois: 

There is no report as there has not been any meeting of the 
committee. 

President Smith: 

The Committee on Congressional Action. I do not observe 
any member of the committee present, so that will be passed. 
The Committee on the Appointment of New Commissioners. 

Seneca N. Taylor of Missouri: 

I am advised that every state and territory and the possessions 
of the United States have appointed Commissioners. 

President Smith: 

The Committee on Purity of Articles of Commerce. No mem- 
ber of the committee being present, that will be passed. 
The Committee on Uniform Incorporation Law. 

John C. Eichberg of Illinois : 

That committee met in New York in December, only one mem- 
ber being absent, and we spent three days in preparing the third 
tentative draft. That draft was finally adopted unanimously, 
and it has been printed and distributed and will be taken up for 
discussion on Friday. 

(The report of the committee follows these minutes, page 
ISl,) 
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President Smith: 

The report will be received. The Committee on the Torrens 
System of Eegistration of Titles. 

Francis M. Burdick of New York : 

That report has been printed and will be distributed before 
Thursday night when it will be discussed. 

{The report of the committee follows these minutes, "page 

President Smith: 

The report will be received. The Committee on Banks and 
Banking. I am informed that there is no report. 
The Committee on Publicity. 

W. 0. Hart of Louisiana: 

I beg to state as Chairman of the committee that during the 
year I have kept the work of this Conference before the public 
in every way possible through articles and notices in the news- 
papers and magazines. I appeared before the National Asso- 
ciation of Boilermakers, at their convention in New Orleans, as 
they are working to establish a uniform law governing the in- 
spection of boilers, and brought to their attention the work of this 
Conference. I also sent to the representative of the Associated 
Press in Milwaukee a summary of our work. 

President Smith: 

The report will be received. The next committee is the Com- 
mittee on Child Labor. 

Hollis E. Bailey of Massachusetts : 

We made our final report last year, Mr. President, and I 
think the committee is no longer in office. 

President Smith: 

Then that will be passed, although, Mr. Bailey, I wish you 
would ascertain if that is the fact, that the committee is no 
longer in office. 

Is there any report from the Special Committee on Compen- 
sation for Industrial Accidents? Mr. Bailey is also Chairman 
of that committee. 
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HoUis E. Bailey of Massachusetts : 

We have prepared two drafts, as directed by the Conference, 
one on the elective theory and the other on the compulsory theory,, 
and they are here in print. 

(The report of the committee follows these minutes, page 

im 

President Smith: 

They will be taken up in their regular order later. I see Mr. 
Eaton hero and would ask if he has any report from the Com- 
mittee on Conveyances. 

Amasa M. Eaton of Ehode Island : 

A very modest report was made last year on that subject and 
no action was taken upon it. The committee was continued and 
it is hoped that the matter will be taken up this year and action 
had. 

President Smith: 

We will consider it as now presented, and at tlie proper time, 
Mr. Eaton, you may call it up. 

The Special Committee on the Situs of Eeal and Personal 
Property. 

Ernst Freund of Illinois: 

I present the report. 

(The report of the committee follows these minutes, page 
182,) 

President Smith: 

The report will be received. 

The Special Committee to Eeport on the Subject of Coopera- 
tion with the Institute of Criminology. I understand that there 
is no report. 

President Smith: 

Is the Nominating Committee ready to report? 

W. 0. Hart of Louisiana: 

Yes sir; and our report is as follows : 
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Report of Nominating Committee. 

President: Charles Thaddeus Terry, of New York, N. Y. 
Vice-President: John Hinkley, of Baltimore, Maryland. 
Secretary: Clarence N. Woolley, of Pawtucket, E. I. 
Treasurer: Talcott H. Enssell, of New Haven, Conn. 

On motion the report was received and the Chairman of the 
Executive Committee was directed to cast one ballot for the 
election of the officers named, which was done; whereupon the 
Chair declared them unanimously elected. 

Commissioners Hart and Staake were appointed a committee 
to escort the newly elected President to the platform. 

The President-elect was conducted to the platform where he 
was greeted and handed the gavel by the retiring President who 
said : 

I have the honor, sir, to present you with this emblem of 
office and I wish you a most prosperous admiinistration. 

President Terry : 

Acknowledging the kind words of the retiring President it 
would be affectation in me, gentlemen, not to acknowledge at the 
same time my deep appreciation of this honor which you have 
shown me. But deep as my appreciation is of the honor, my 
appreciation of the responsibility of the office is still greater. 
You will understand, I know, what I mean when I say without 
flattery, and at the same time without qualification, that it will 
be no small task to carry forward the mantle which has been 
passed on from Amasa M. Eaton to Walter George Smith and 
now falls to my shoulders. In a moment I am going to ask your 
consideration of a resolution respecting my predecessor, but for 
this moment I wish earnestly to have you understand that the 
dignity of this office, the importance of its function, the serious- 
ness of its duties, are given due weight by me. And in that 
connection I wish to bespeak from you the same courtesy and 
patience and cooperation which you have heretofore extended not 
only to your former presiding officers, but to me, for some years 
your Secretary. If I may be sure of that I shall go forward 
with courage, feeling that I should give up the task immediately 
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without it. In presiding here and in performing the other duties 
connected with this office I shall do so (and I thereto pledge 
myself) without fear, favor or hope of reward. I ask Judge 
Staake to take the Chair. 

President Terry : 

I now beg leave to offer the following preamble and resolution : 

^^WheheaS;, Walter George Smith has served the Conference 
for three years as its President, with untiring devotion to the 
duties of the office, with extraordinary ability and a fine appre- 
ciation of the highly important work entrusted to the Commis- 
sioners composing this body ; and 

" Whereas^ There is rarely found in public service men who 
will contribute of their talents, time and valuable experience, 
for the promotion of the good of the people at large, without 
emolument; and 

"Whereas, Our retiring President has rendered services to 
the Conference and the public which are beyond price, and which 
could not have been bought or paid for, 

" Now, Therefore, Be It Resolved, That the Commissioners on 
Uniform State Law, in Conference assembled, do hereby express 
their profound recognition of the unselfish devotion which has 
characterized his term of office, and convey to him the thanks 
of the respective states, which they represent, and of the Com- 
missioners as a public body, for the high public service which he 
has rendered, and their appreciation for his personal courtesies, 
patience, high abilities, and successful work in the cause which 
such Commissioners are here to serve/^ 

I move you, sir, the adoption of this resolution. 

The Chairman: 

I am constrained to call attention to the fact that under our 
By-laws resolutions of thanks to our own members cannot be 
adopted and I so rule. I think possibly the resolution might be 
filed. 

Walter George Smith of Pennsylvania. 

I rise to a question of high privilege. I feel sure, gentlemen 
of the Conference, that any kind expression formulated by any 
one of you would be accepted and ratified by every one of you. 
I feel just as much complimented, and just as grateful as if tliis 
resolution — too gracious, too kind — from our friend, the retiring 
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Secretary, and now my successor as President, were adopted and 
written in letters of gold and presented to me to be kept. The 
By-law does inhibit it and my friend^s kindness of heart, and 
sweetness of disposition overcame his more usual intellectual 
perspicacity when he introduced it; and I tliink the Chairman 
should cut off all debate, which is entirely out of order, and I 
make that point of order. 

Seneca N. Taylor of Missouri: 

While the By-laws preclude the consideration of any such 
resolution, I do not see that it prohibits the entering at large on 
our records the resolution. 

The Chairman: 

That is what I had in mind at the time I suggested that the 
resolution might be filed. 

President Terry : 

I will accept that form of action in place of my motion. 

President Terry : 

With the permission of the Conference the resolution is with- 
drawn, without any pledge on my part, however, that no other 
action shall be taken with reference to it. Technically, however, 
I withdraw the resolution. 

(The President then resumed the Chair.) 

President Terry: 

I suppose it would ill become me at this time to countenance 
violation of even the most technical of the provisions of the By- 
laws. I find myself, however, in possession, as your presiding 
officer, of a set of remarks with regard to our retiring President, 
and I shall and do hereby order them spread on our record and 
printed in the minutes. 

The hour fixed for recess having arrived, I declare an intermis- 
sion until halfpast two o^clock. 

Eecess was taken until 2.30 P. M. 
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Afternoon Session. 

President Terry : 

The Conference will be in order. 

W. 0. Hart of Louisiana: 

When the National Boiler Makers assembled in New Orleans 
last winter I was privileged to address the Association, and inas- 
much as they were engaged in an effort to procure the passage 
of a uniform boiler inspection act, I called their attention to the 
work carried on by the Conference. They were very much inter- 
ested at once and said they would be very glad of the opportunity 
to send a delegate here to invite our aid. I communicated with 
our President and Mr. Smith said he thought the Conference 
would afford such delegate an opportunity to speak. Now that 
Association has sent here a representative, Mr. Connolly, of 
Cleveland, and I suggest that at some convenient time he be 
heard. 

President Terry : 

We will give the gentleman a hearing presently. 

W. 0. Hart of Louisiana: 

Before proceeding to the regular order, Mr. President, I desire 
to present a tribute to the memory of a valued member of this 
body, Mr. John Fletcher, who died on the 18th of September, of 
last year. I present the memorial because I do not know that 
any gentleman from his state — Arkansas — is present. 

President Terry : 

The memorial may be presented. 

(The memorial to Mr. John Fletcher, of Little Eock, Ar- 
kansas, was then read by Commissioner Hart, ordered pub- 
lished in the minutes and a copy forwa/rded to the widow of the 
deceased. The memorial follows these minutes, page 195.) 

President Terry : 

The President of the Milwaukee Bar Association desires to ex- 
tend to the members of the Conference a welcome on behalf of 
his organization. 
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Mr. R. B. Mallory : 

Mr. President and Commissioners: This welcome may seem 
somewhat delayed, but I wish to assure you that we appreciate 
highly the honor of having so distinguished a body of men to 
meet in our city. I have just returned from my vacation in the 
wilderness of the northern part of the state, but from now on I 
propose to devote myself to your entertainment, and I trust you 
will forgive what may seem to be a lack of the ordinary courtesies, 
due to inadvertance. I hope you will all make yourselves at 
home. We have an open hearted city and we want you to enjoy 
your stay here and I assure you that we will do everything we 
can to bring that about. 

President Terry : 

May I, on behalf of the Conference, express what I know 
to be our unanimous feeling of appreciation for the cordial wel- 
come which has been extended to us on behalf of the Milwaukee 
Bar Association. 

A member of the Bench and Bar of Wisconsin, Judge Nash, 
is here and I shall call upon him to state briefly a matter that 
he has in mind looking towards uniformity on a subject which 
has not yet been considered by the Conference and with reference 
to which the Conference may desire to take action. 

Judge Nash of Wisconsin: 

What I desire to say may hardly be worthy the attention of 
this body. In some work that I have been doing upon the Wis- 
consin statutes I was led to an appreciation of the fact that very 
soon I will be compelled to begin the work of reclassification of 
the Wisconsin statutes, and I naturally felt that if there were a 
better method of classification or arrangement, that it would be 
worth while to know such better arrangement before deciding 
definitely upon the plan for our state. Accordingly, as I was 
passing through Milwaukee, I called upon Mr. Frost who is a 
member of your body and laid the matter before him and he 
advised me to write to your President, Mr. Smith. I did so 
and Mr. Smith wrote back that if I could study up the subject 
to some conclusion satisfactory to myself he thought that it 
would be worth while for me to appear here and present it. 
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Now, as a matter of fact, I have not given the matter any 
study. It is only an incidental turning of my mind to this sub- 
ject as I have been doing this other work; but as my thoughts 
have come back to it from time to time the work of making all 
the statutes of the different states identical in arrangement is 
so sure to encounter such obstacles that it. seems to me hardly 
worth attempting, for the present at least. At the same time 
there has been, as part of my work, the preparation of an index, 
and it has seemed to me that it would be feasible so to arrange 
the subject of indexing that there might be a uniform plan 
adopted so that it would be easy for any one searching the law 
in some neighboring state to find what he is after by knowing 
just what the terminology used in the index is. 

The only suggestion that I have in mind, so far is, to follow 
what we have done at Madison. We have taken every body of 
statutes in the United States and we have gathered under every 
generic subject as many of the topics as we could, to which 
any reference could be made, as indicating the matter in this or 
that searching. If some such system could be put in force 
throughout all the states it would be valuable. 

Talcott H. Eussell of Connecticut: 

I am sure we have all listened with interest to what Judge 
Xash has said. Our By-laws provide that all propositions for 
new business shall go to the Executive Committee. I, therefore, 
move that this subject be so referred. 

The motion was seconded and carried. 

President Terry: 

Now, in line with the suggestion made by Mr. Hart, I take 
pleasure in calling upon Mr. Counolh^ representing the Boiler 
Manufacturers' Association. 

Mr. L. E. ConnoUv of Cleveland, 0. : 

Mr. President and gentlemen: I come here as the representa- 
tive of the American Boiler Manufacturers of the United States 
and Canada ; I come here in the interest of the boiler users and 
in the welfare of the general public ; I come to solicit your assist- 
2 
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anoe in obtaining the passage of a uniform boiler law in the 
various states. 

Is there anything more dangerous or unsafe than a bad boiler 
or a good boiler under the handling of an incompetent person? I 
don't believe there is anything, unless it be nitroglycerine or gun 
powder. 

The American Boiler Manufacturers^ Association met in 
New Orleans last March for the purpose of devising ways and 
means to get some legislation upon this subject of uniform 
boiler laws. The press of that city gave a great deal of publicity 
to the efforts of the Association and it was through the columns 
of the newspapers that Mr. Hart of that city, also a member of 
this Conference, leai*ned of our efforts. He came before our 
Convention, addressed us upon this subject of uniform laws, 
told us of the existence of this body, what you had already ac- 
complished and what you were doing to secure uniform laws. He 
very kindly invited our members to send a representative to your 
meeting and the Association was indeed very much pleased to 
know, that a body such as this, was in existence and I am here 
as I say to solicit your aid in securing Uniform Boiler Laws in 
the various states. 

At the present time we have a National Uniform Law pertain- 
ing to marine boilers, their construction, inspection, etc. All 
boilers used in navigation upon the navigable waters of the 
United States come under the steamboat inspection service of 
the United States Government. A marine boiler built in Duluth 
is subject to the same requirements and inspection as one built 
in Buffalo and vice versa. Time, as well as the facts, have 
demonstrated that this law is good. We have had very few acci- 
dents of serious nature due to boiler failures in the marine 
service. 

Take the locomotive boiler. This boiler now comes under the 
jurisdiction of the United States Government through the inter- 
state commerce commission. This commission is divided into 
districts and the railroads are subject to the branch of the com- 
mission in some one of these districts and I understand the re- 
quirements and boiler inspections are severe and rigid. 
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Now a very small proportion of the boiler manufacturers, the 
boiler users or the general public are interested in marine and 
locomotive boilers. They are interested in the land and sta- 
tionary boilers, the boilers in your large power plants, your large 
office buildings, your school houses, your public buildings, hotels 
and churches, and the various states have a variety of laws per- 
taining to these boilers. The State of Massachusetts has a very 
good boiler law, the State of Ohio has just adopted a law copied 
after the law of Massachusetts. The cities of Chicago, Phila- 
delphia and Detroit have laws. Some boilers built in Chicago 
in accordance with the requirements of that city will not pass 
inspection in Ohio or Massachusetts and vice versa. I am going 
to call your attention to two incidents that occurred some time 
ago, and which I related before the convention at New Orleans, 
in order to show you the necessity of a uniform law applicable 
to the boiler manufacturers and to the users. Some time ago, 
before this new Ohio law was adopted, the D. Connolly Boiler 
Company of Cleveland built for the Great Lakes Dredge and 
Dock Company a large 12 foot diameter Scotch boiler, to be used 
for running drills aboard a drill boat. The boiler was not used 
in propelling the boat and did not come under the Marine Law. 
However, the boiler was built of the very best materials, they 
were all tested at the steel mills and the boiler was constructed 
the same as it would have been if it were going into the marine 
service. It was put into use on this drill boat at Cleveland 
for about six months and gave the best of service. In the mean- 
time this firm received a contract at Boston Harbor for some 
work requiring the use of this drill boat. They went to the ex- 
pense of towing this boat from Cleveland to Boston and when 
they got it there, they were, as first, not permitted to use it be- 
cause it was not made to the Massachusetts standard. However, 
by some correspondence, in which we were able to produce the 
test sheets and some affidavits, our customers were finally allowed 
to use the boiler, but considerable time elapsed between the time 
the boiler was condemned and again passed, and during this time 
our clients maintained a crew aboard this boat, and they hiad to 
pay and feed such crew, and it was a cause for a great deal of 
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annoyance and considerable expense. Another case : We recently 
made a boiler for a customer to pass the requirements of the State 
of Massachusetts. The boiler was inspected by a licensed Mas- 
sachusetts inspector who was in our works during the course 
of construction. He issued a Massachusetts State certificate and 
we shipped the boiler to our customer supposing it was going 
to Massachusetts. The boiler did not go to Massachusetts, but 
was shipped to Detroit, where they say they will accept Massa- 
chusetts standard boilers. But it so happened that the Massa- 
chusetts inspector who inspected this boiler did not hold a license 
from the city of Detroit. Finally after considerable corres- 
pondence our customer was able to convince the Detroit authori- 
ties that the boiler was all right. 

I am not criticising the laws of Massachusetts or the ordinances 
of Detroit, nor finding fault with any oflficers of these places for 
enforcing tlieir laws. I recite these incidents merely to show the 
necessity for a uniform law. Jf each of the states or cities is 
going to adopt a law of its own, it is going to be necessary for the 
boiler manufacturer to study law. He will have to have a law 
library in connection with his office. That is what we are trying 
to avoid. We want your assistance to obtain a uniform law and 
uniform inspection in the different states — something which will 
work similarly to the Marine Law. The American Boiler ]\Ianu- 
facturers have adopted the Massachusetts and Ohio Laws as being 
the best, though at the present time a committee of the Associa- 
tion is at work upon some amendments to be proposed to the 
legislative departments of these two states. I will leave a few 
copies of the Ohio law with your secretary, and I trust your body 
will give us the assistance we ask for. 

I trust we will be able to secure a law to benefit the honest 
manufacturer, protect the boiler user and safeguard the general 
public. I thank you for your kind attention and for the time 
you have given me. 

On motion of Mr. Richberg the subject matter discussed by 
Mr. Connolly, together with a copy of the proposed law that he 
spoke of, were referred to the Executive Committee. 



37 



President Terry : 

In accordance with the program laid out by the Executive Com- 
mittee, the session of this afternoon is to be devoted to the work 
of the Committee on Commercial Law; and the Chair will recog- 
nize Mr. Russell, of Connecticut, Chairman of the Committee. 

Talcott H. Russell of Connecticut. 

I move that the Conference go into Committee of the Whole on 
the proposed amendments to the Negotiable Instruments Act. 

The motion was seconded and carried, and the Conference 
resolved itself into Committee of the Whole for the purpose of 
considering amendments proposed by the Committee on Com- 
mercial Law to the Negotiable Instruments Act, with Mr. Caton, 
of Virginia, in the Chair. 

(Discussion in Committee of the Whole is omitted.) 

The Committee of the Whole then arose and the President 
resumed the Chair. 

James R. Caton of Virginia: 

Mr. President, the Committee of the Whole, having been in 
session considering the proposed amendments to the Negotiable 
Instruments Act, reports progress and asks leave to sit again 
tomorrow morning. 

President Terry : 

The report of the Committee of the Whole is received, and the 
leave requested will be granted. 

Subject to the wish of the Conference I shall pursue the course 
of stopping the regular order of business perhaps ten minutes 
before the time heretofore fixed for the close of each session, so 
that we may dispose of any current matters pressing for dis- 
position. 

If any member of the Conference has any such matter which 
he wishes to present it may be received, at this time. Let me 
say to the members of the Conference that it will greatly facilitate 
the work of the Conference if all Commissioners will sign the 
register so far as they have not already done so. This suggestion 
includes those who are not members of the Conference and who 
are here as visitors. 
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I will say to the members of the Conference that there is in 
course of preparation a program in printed form which it is 
hoped will be in the hands of the members tomorrow morning 
indicating the particular subjects which will be under considera- 
tion at the various sessions of the Conference. 

Let me suggest again, that, when Commissioners rise to speak 
they give their names so that we may have the report of our 
proceedings correct. 

The Conference then adjourned to Thursday, August 22, at 
9 A. M. 

Second Day. 
Thursday, August 22, 1912, 9 A. M. 
President Terry : 

The Conference will be in order. 

The Chair now announces the membership of the new Execu- 
tive Committee, as follows: 

William H. Staake, Chairman; James E. Caton, Virginia; 
Nathan William MacChesney, Illinois; Seneca N. Taylor, Mis- 
souri; Charles A. Severance, Minnesota. 

Ex-ofBcio : Charles Thaddeus Terry, President ; John Hinkley, 
Vice-President; Talcott H. Russell, Treasurer; Clarence N. 
Woolley, Secretary; Walter George Smith, ex- President. 

Ernst Freund of Illinois: 

On behalf of the Special Committee on the Situs of Property 
for the Purposes of Taxation, I move that leave be given to the 
committee to print its report in order that it may be in he 
hands of members on Saturday afternoon when the matter will 
come up for consideration. 

The motion was seconded and carried. 

On motion, the Conference resolved itself into Committee of 
the Whole for further consideration of the proposed amendments 
to the N'egotiable Instruments Act, with Mr. Stovall, of Missis- 
sippi, in the Chair. 

{Discussion in Committee of the Whole is omitted,) 
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The Committee of the Whole then arose and the President then 
resumed the Chair. 

The Chairman of the Committee of the Whole reported that 
the committee had had under consideration the Negotiable In- 
struments Act, and asked leave to sit again. The report was 
received and the President stated that the request would be 
granted if time permitted. 

Talcott H. Russell of Connecticut: 

I move that the Conference now go into Committee of the 
Whole for the purpose of considering the proposed Partnership 
Act. 

The motion was seconded and carried and the Conference r^ 
solved itself into Committee of the Whole for the purpose of 
considering the proposed Uniform Partnership Act, with Mr. 
Bailey, of Massachusetts, in the Chair. 

{Discussion in Cammittee of the Whole is omitted.) 

The Committee of the Whole then arose, and the President 
resumed the Chair. 

Chairman Bailey made report that the Committee of the 
Whole which had been in session considering the tentative draft 
of the Law of Partnership, reported progress and asked leave 
to sit again; which request was granted. 

President Terry: 

The Conference will now take a recess until half past two 
o'clock. 

Afternoon Session. 

President Terry : 

The Conference will be in order. I will call upon the Au- 
diting Committee for its report. 

The report of the committee was presented by W. A. Blount, 
of Florida. 

{The report of the comnUttee follows these minutes, page 
99,) 

On motion, the report was accepted and placed on file. 
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President Terry: 

The acceptance of this report carries with it the approval of 
the report of the Treasurer. 

The business of the session particularly assigned by the Ex- 
ecutive Committee for this afternoon is the report of the Com- 
mittee on Marriage and Divorce. 

Edward W. Frost of Wisconsin : 

Mr, President and gentlemen: The committee is particularly 
pleased to be able to report only about ten lines for your con- 
sideration. The committee has had a great deal to say in these 
Conferences for several years on the subject of JMarriage and 
Desertion, and that sort of thing, but this time the committee 
has only a short bill to propose. And I will say that of the six 
members of the committee, as it is at present constituted, the 
resignation of Vice-Chancellor Emery, of New Jersey, having cut 
it down to six members, five are in favor of the bill as drawn, 
although differing on the words in parenthesis " and shall return 
and reside here.'^ I fear it would be a presumption that only a 
judge could make that you are all familiar with what I am talk- 
ing about. I trust you have all read everything that is to come 
before you and have considered the footnote with care. 

I would say that the bill relates to marriage in evasion of the 
law of the state by residents of that state who go into other 
states for the purpose. I had expected that Mr. Siddons, of the 
committee, who has been most zealous in the examination of this 
subject, would be present to make his argument in favor of the 
law as it is printed without the words " and shall return and 
reside here.'' On the other hand. Professor Freund, of Chicago, 
who has some doubt and is an honored member of the committee, 
is here, and I will ask that he express his doubt now. 

Ernst Freund of Illinois: 

My name is signed to tliis report, but in my letter to the Chair- 
man of the committee — I was not able to attend the meetings 
of the committee and I had to communicate with the other mem- 
bers of the committee through correspondence — I merely ap- 
proved of one of the three forms submitted to me. 
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This bill is aimed chiefly at certain provisions in the divorce 
statute which forbids the guilty party to remarry either within a 
certain time, one year, or, in New York, in the life time of the 
other party. As to the wisdom of such a prohibition people may 
be of different opinions. If New York thinks fit to put that 
prohibition into the statute and then to allow people to go into 
New Jersey or other states and be married, and then permit 
them to return and live in New York as married people it is not 
in the province of any other state to interfere. 

Now, these provisions in the act are of a penal character. 
They are intended to punish the guilty party, and I think for this 
Conference to undertake, simply because it approves of a policy 
of this kind, to go to all the legislatures and say, " Enact this 
law,'^ is a new step. Up to this time we have confined ourselves 
to the work of uniformity, and this law would not tend to pro- 
duce uniformity, but would produce diversity. As the law stands 
at present, if people go outside of the state and are married, they 
are married anywhere in the land. If you adopt this law, the 
consequence would be to force upon the coimtry a diversified 
law, because these people will be married in any state where 
they are, and they would not be married in any other state. In 
other words, the very purpose of the Conference to produce 
uniformity would not be effected, but the contrary result would 
obtain. I think it would be a very unfortunate step if we should 
present an act for adoption by the legislatures of the various 
states which is not only calculated to make marriages valid or 
invalid all over the country, but which would lead to a whole lot 
of evil, if it is an evil, namely, to accept the principle that the 
capacity of people to marry is judged by the law of the place 
where they are to be married. 

Now, to one point of detail. This act differs from all other 
acts of this character by stating that " if any person or persons 
being residents of this state shall go into another state with in- 
tent to evade or violate the law,^^ etc. Now Massachusetts has a 
law of that kind and provides that if two parties leave the state 
and marry for the purpose of evading the laws of Massachusetts 
it shall be unlawful. That, of course, cannot be carried out. If 
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a person residing in N'ew York desires to marry a woman in 
New Jersey, a resident of New Jersey, it would be impossible to 
prove that he went into N*ew Jersey with the intent of evading 
the laws of New York. In other words, to this extent this act is 
perfectly futile in so far as it changes the approved form of this 
legislation. 

Edward W. Frost of Wisconsin : 

I should like now to read a letter that I have received from Mr. 
Siddons on this subject. 

President Terry: 

I think it would be well first to have a motion made for the 
adoption of the amendment proposed by the committee, and then 
discussion upon the amendment will be in order. 

Edward W. Frost of Wisconsin : 

I move the adoption of the bill as presented with the exception 
of the words in brackets " and shall return and reside here.^^ 
The motion was seconded. 

President Terry: 

Is it desirable to go into Committee of the Whole ? 

Walter George Smith of Pennsylvania: 
I hardly think it is necessary, Mr. President. 
{The debate upon the amendment is omitted.) 

Mr. Bailey, of Massachusetts offered a suggestion to the com- 
mittee for liie improvement of the provision as proposed. 

President Terry: 

The gentleman from Massachusetts will please submit his 
suggestions to the committee in writing. 

Ernst Freimd of Illinois: 

I move that this proposed act be recommitted to the com- 
mittee. 

The motion was seconded. 

W. 0. Hart of Louisiana : 

I ask that the roll of states be called on the motion to recommit. 



43 



President Terry: 

The Secretary will call the roll. 

A vote by states was had and the motion to recommit was lost. 

Edward W. Frost of Wisconsin : 

In spite of this vote, which is very gratifying to those of ns 
who have been supporting that side of the debate, the minority 
is so respectable and so convinced of its position tliat the commit- 
tee is willing now to have the measure recommitted. 

President Terry: 

That may be done by unanimous consent. Is tliere any ob- 
jection? The Chair hearing none, the bill is recommitted to 
the committee. 

Edward W. Frost of Wisconsin : 

The committee will endeavor to report back at the opening of 
the session on Monday afternoon. 

Talcott H. Eussell of Connecticut : 

I now move that we go into Committee of the Whole for further 
consideration of the proposed Partnership Act. 

The motion was seconded and carried and the Conference re- 
solved itself into Committee of the Whole for the purpose of 
further considering the proposed Partnership Act with Mr. 
Bailey in the Chair. 

(Tlie discussion in Committee of the Whole is omitted.) 

On motion the Committee of the Whole then arose, and the 
President resumed the Chair. 

The Chairman of the Committee of the Whole which had been 
considering the proposed draft of an act to make uniform the 
law of partnership, reported progress and asked leave to sit again 
before the final adjournment of the Conference, which leave was 
granted. 

President Terry: 

The Conference will now stand adjourned until eight o'clock 
this evening. 
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Evening Session. 

President Terry : 

The special order for this evening is the consideration of the 
report of the Committee on the Torrens System of Registration 
of Land Titles. 

Francis M. Burdick of New York (Chairman of the com- 
mittee) : 

It may be well for me to run over briefly the history of this 
committee and the action of this body heretofore. 

The first committee appointed on this subject was in 1905. 
The committee examined the subject during the year, and made a 
report dealing with the general features of the system, treated of 
the success which had attended the adoption of the system in some 
of the English possessions, referred also to the system which 
prevailed in Germany, and closed with the opinion that it was 
not deemed advisable to recommend the adoption of a uniform 
law on the subject. 

The committee was continued, and the following year, the 
year 1907, the subject was advocated both in New York and in 
Louisiana. Commissioner Thornton, of the latter state, drafted 
a law for Louisiana. In New York, Governor Hughes appointed 
a commission to investigate the subject. That commission re- 
ported a statute. The law failed of adoption in Louisiana. 

The following year the committee referred to the New York 
Act in very hopeful terms, and one of the members of the com- 
mittee, the gentleman who is now our President, referred to the 
New York Act as the one which would be accepted by lawyers 
as a real boon. I think that was the feeling generally among 
the members of the Bar in New York. It was believed that it 
would put the title to lands very much upon the basis oif the 
title to personalty and make transfers of real estate almost a^ 
easy as those of interests in personal property. 

The next year the committee was somewhat differently com- 
posed, and, in making the report, I, as Chairman of the com- 
mittee, made no special recommendation on the subject. I think 
the member from Ehode Island, Mr. Eaton, requested the com- 



^atf. 



45 



mittee to send to the commissioners of the different states copies 
of the New York statute and of the Massachusetts statute and 
ask their consideration of them. The New York Act had proven 
satisfactory both to its friends and to its opponents. The friends 
of the act had proposed a number of amendments, but unfor- 
tunately they were not adopted. A committee was appointed 
in the New York State Bar Association on motion of Mr. Hawes. 
Mr. Hawes is the gentleman who appeared before the Conference 
last year in Boston, and he is very much interested in the subject. 
He was not made the Chairman of the committee, but Mr. Charles 
A. Boston — the other New York lawyer who appeared before us 
last year — was made Chairman. Then these amendments were 
enacted, but it was found that there were mistakes made, and 
then the New York State Bar Association undertook to correct 
them, and so the controversy raged. 

Last year the Conference passed a resolution to the effect 
that the Commissioners from each state inform the Chairman of 
the committee whether the system had worked satisfactorily in 
such states as it had been adopted in. As none of the Com- 
missioners volunteered the information the Chairman of the com- 
mittee wrote to each of them and has received replies from sev- 
eral, some commending it and others calling attention to defects 
in the system. 

I attempted to get opinions from New York experts on the sub- 
ject. I wrote to Mr. Hawes, and he replied that he had a case 
pending before the Appellate Division in New York involving the 
constitutionality of the law, but that he expected a decision would 
be handed down early in July, and then he would communicate 
with me. I did not hear from him, and I wrote him again about 
ten days ago, and still I have had no further communication 
from him. 

The committee of the New York State Bar Association last 
January made a report on the number of applications and regis- 
trations under the law from 1908 to 1912, and found that there 
had been only 43 applications, which resulted in 28 registrations. 

The effectiveness of the statute seems to be under consideration 
on the question of its constitutionality. If it is declared uncon- 
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stitutional then I Buppose we shall do nothing further with the 
system in New York state. 

In this state of affairs the Chairman of the committee drafted 
a report and sent it to each member of the committee, and he has 
received authority from Mr. Brown, Mr. Kent and Mr. Lawson 
to append their names to the report. One member of the com- 
mittee did not reply. I do not know whether my communication 
reached him or not, as I understand now that he was away on 
vacation. Another member of the committee is in the Philip- 
pines, and no reply was received from him. The remaining 
member of the committee, Mr. Wigmore, sent a dissenting report, 
which is also printed, following the report of the majority of the 
committee. 

The majority of the committee are of the opinion that if the 
system in the various states had been the same as that in Mas- 
sachusetts we should have recommended to the commissioners 
that they advise the various state legislators to adopt it; but 
in view of the varying experiences in the different states, in view 
of the varying types of statutes in the different states, in view 
especially of the situation which exists in New York, we believe 
that it is not a proper time at present to recommend that the 
Commission draft a uniform law upon the subject, but that it 
would be better to wait a few years and watch the further ex- 
perimenting in the states where the statute has been enacted. 

President Terry : 

Gentlemen, you have heard the report made by Mr. Burdick. 
What is the pleasure of the Conference ? 

Seneca N. Taylor of Missouri: 

I move that the report be accepted and filed and the committee 
continued. 

Amasa M. Eaton of Rhode Island: 
I second the motion. 

Eugene C. Massie of Virginia: 

If this motion means that nothing more is to be done for some 
years with reference to the Torrens System of Eegistration it 
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seems to me that we ought to discuss it for a few moments. I. 
know that some states are now agitating this subject and that a 
determined effort is going to be made to pass some sort of a 
Torrens legislation law in North Carolina and in South Carolina 
at the next sessions of their respective legislatures. 

I hope that this subject will not be laid aside finally by the 
Conference. 

Nathan William MacChesney of Illinois : 

If by the drafting of a uniform law the committee were neces- 
sarily committed to an active propaganda in favor of the passage 
of the law in each state I should agree with the committee in their 
report, but the time has not yet arrived for action by this Con- 
ference because there are many questions yet to be settled in 
connection with the subject. 

I believe that the Torrens Eegistration System is one of in- 
creasing importance in this country, and it is gaining in favor 
very much. I happen to have been the counsel for the Chicago 
Eeal Estate Board and also for the National Organization of 
Real Estate Men and I am a director in the Title Trust Company, 
of Chicago, and I have discussed the subject. I do not believe 
the trust companies are going to be effected by the growth of the 
Torrens Registration System. There is no question that the 
people of our state are in favor of it. We now have in Cook 
County the compulsory system attached to the Torrens law. Its 
adoption is optional by the various counties of the state. 

Francis M. Burdick of New York: 

I would like to ask just what the compulsory feature of that 
law is? 

Nathan William MacChesney of Illinois: 

I cannot give you the exact provisions of it. The law was 
passed by our legislature subject to a referendum by the people, 
and it was voted upon and carried overwhelmingly. The act 
provides, in substance, that when an estate gets into the Probate 
Court the executor shall apply for the registration of the titles 
to the land standing in the name of the decedent at the time of his 
death. That is the essential feature of it. 
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The first time that law was introduced in the legislature the 
Title and Trust Company fought it, but finally came to the con- 
clusion that it was bad policy to oppose something that the people 
wanted. Besides, they came to the conclusion in view of the 
development of the business that the Torrens System did not 
offer any such competition as they had at first supposed it would. 
I must say that the system has been splendidly administered in 
Chicago. 

William H. Staake of Pennsylvania : 

It might be interesting to know how much consideration this 
act has received in this body. In 1903 a resolution was passed 
that the President of the Conference appoint a committee to 
report upon the feasibility of drafting a Uniform act on the sub- 
ject, and from that time on we have had a committee on the 
Torrens System for the Eegistration of Titles. At that time we 
had 21 Commissioners present, representing 15 states. It is 
interesting to compare conditions then with conditions today as 
evidencing at least a considerable growth of interest in the work 
of this Commission, when we have 34 or 35 states represented 
and devote four days and a half to our deliberations as against 
two days at that period. 

W. 0. Hart of Louisiana: 

We began the study of this system in our state in 1904. The 
legislature authorized the appointment of a Commission, and the 
Governor appointed one. Senator Thornton was not a member 
of that Commission. Mr. Keman was a member of it, and I was 
a member of it. We prepared a report and a bill, which was 
submitted to our legislature in 1906; but the time was not ripe 
and the bill was not passed. 

It may be that in certain states the time has not vet come for 
the enactment of the law, but I do not think there can be" any 
difference of opinion as to the ultimate benefit that the people 
at large will derive from the system when it is finally put in 
operation. 

President Terry: 

The question is on receiving and filing the report and the 
continuance of the committee. j 



^. 



49 



Ilollis E. Bailey of Massachusetts : 

Before a vote is taken it may interest the Conference to know 
that the act was adopted in Massachusetts by men who knew of 
the operation of the system in Australia. It was started as a 
voluntary system, and there has been a steady growth of senti- 
ment in its favor. 

Seneca N. Taylor of Missouri: 

What is the cost under the Torrens System as compared with 
the cost under the old system in ^[assachusetts ? 

HoUis E. Bailey of Massachusetts : 

To begin with, there is a cost proportionate to the value of the 
land and then the expense of examining title once for all, and 
after that the expense of transfer is very small indeed. 

Seneca N. Taylor of Missouri: 

How do you keep that up so that it will show the record all 
the time? 

Hollis E. Bailev of Massachusetts : 

When a title is registered the owner gets a certificate, mudi tlie 
same as the holder of a patent gets his Letters Patent, and when 
he wants to transfer the land that certificate is surrendered and 
a new one taken out in the name of the new owner at a cost of 
somewhere between five and ten dollars. 

Seneca N. Taylor of Missouri: 

Take a property that is worth $10,000, what is the initial cost? 

Hollis E. Bailey of Massachusetts: 

Outside of counsel fees the expense would be about $125 for 
the examination of the title, and there had to be a survey and a 
plan made every time under the old system. 

Samuel Williston of Massachusetts : 

I am of the opinion that this Commission will be efficient just 
in proportion to the fidelity with which it sticks to its original 
purpose — that is, the unifying of existing laws — and whenever 
it becomes the advocate of new things and new doctrines it will 
cease to have the influence it should. 
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Here is a statute that has been passed by four or five states 
out of 48, and we are asked to set about the uniformity of the 
laws, of the states on that subject. My idea is that we should 
restrict ourselves to advocating the making uniform of existing 
statutes. 

The law relating to real estate is peculiarly local. There is 
much less need of uniformity of law in the several states as to 
the acquisition, alienation, descent and distribution of real estate 
than of most other things. When we come to deal vrith Negotiable 
Instruments which go over the whole country it is important that 
the law should be uniform; so aJso with respect to bills of lading. 

For these reasons I am in favor of not doing anything with 
respect to this proposed law at this time. 

President Terry : 

The question is upon the motion to receive and file the report 
of the committee. 

The motion was carried. 

The remainder of this evening's session is now at the disposal 
of the Committee on Commercial Law. 

On motion, the Conference resolved itself into Committee 
of the Whole for further consideration of the law of Partnership 
with Mr. Bailey in the Chair. 

(Discussion in Committee of the Whole is omitted,) 

The Committee of the Whole then arose and the President re- 
sumed the Chair. 

The Committee of the Whole through its Chairman reported 
progress and asked leave to sit again, which request was granted. 

President Terry : 

The Conference will now stand adjourned until nine o'clock 
tomorrow morning. 

Third Day. 

Friday, August 2S, 1912, 9 A. M. 
President Terry: 

The Conference will be in order. I will ask any Commission- 
ers who have come in since yesterday to rise and announce their 
names for the purposes of our record. 
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Nathan William MacChesney of Illinois : 

At the close of the afternoon session yesterday I brought up 
the matter of the proposed change in the name of this body. 
Since then several Commissioners have stated to me that they 
thought something should be done about it, and now I formally 
move to amend Article I, Section 1, by inserting after the 
word " as ^^ and preceding the word " Commissioners ^^ the 
words " National Conference of /^ 

President Terry: 

Is the motion seconded? 

Amasa M. Eaton of Rhode Island : 
I will second the motion. 

President Terry: 

Is there any discussion? 

Talcott H. Russell of Connecticut: 

We have had that subject up before the Executive Committee, 
where it should properly go, and we considered it and were 
unanimously opposed to it. Now, having been once before the 
Executive Committee, and having succeeded in persuading the 
committee to bring the matter before the Conference, I do not 
think this body should overrule that action. 

Furthermore, the suggestion as to the title of the Conference 
is misleading and erroneous. The purpose of the Conference is 
to provide for interstate legislation, not for national legislation. 
It does not recommend national legislation, and no acts recom- 
mended by this Conference go to Congress for action. 

This matter of attaching some sort of a new nationalism idea 
to this Commission has come up time and time again. The 
matter has been brought before the Conference for the purpose 
of getting the Conference to recommend national legislation. For 
instance, the question of a national incorporation act was brought 
before the Conference, and an effort was made to get us to con- 
sider that subject, and we refused to do it on the ground that 
the scope of the Conference was not national, but was simply the 
purpose of making uniform existing state laws and initiating 
interstate legislation. 
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I submit, therefore, that the matter should be laid upon the 
table or else indefinitely postponed; and, in arder to avoid 
further debate, I move that it be laid on the table. 

Seneca N. Taylor of Missouri: 
1 will second the motion. 

President Terry: 

It is moved and seconded that the subject matter introduced 
by the gentleman from Illinois be laid on the table. All in 
favor of the motion will say aye; those opposed, no. The motion 
prevails and the matter is laid on the table. 

Is there any further subject to be brought up before we pro- 
ceed to the regular order? 

Dr. Charles McCarthy of Wisconsin : 

The discussion that took place over the marriage law yesterday 
causes me to rise and suggest a few matters to the Executive 
Committee. It seems to me that this body is weak in one partic- 
ular. After we have put through an act there seems to be no 
particular way of getting it enacted into the law of the various 
states. Now I think that the Executive Committee ought to take 
up this matter. There ought to be a record in our proceedings 
to show what action is taken by the various state legislatures upon 
the bills that we have formulated and approved. I am convinced 
that this organization would make twice the progress that it does 
of there was some machinery by which the laws that we recom- 
mend here could be put through the legislatures of the various 
states. 

I have nothing more to say, but I simply wish to leave this 
suggestion with the Executive Committee for them to think it 
over. 

President Terry : 

The remarks of the gentleman from Wisconsin are very timely 
and will doubtless be considered by the Executive Committee. 

Judge Staake of Pennsylvania: 

I think the report of the Executive Committee covers the mat- 
ter to which Dr. McCarthy has referred. There is one thing that 
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is apparently overlooked. We are, in the first place, Commis- 
sioners on Uniform State Laws for onr respective states. We 
could exist in our respective states as such Commissioners and 
study the subject of Uniform Legislation and report to our 
Governors and to our Legislatures and never attend this Con- 
ference at all. 

I think the difficulty is that some Commissioners come and 
attend the Conference and then go back to their states and do 
not do anything, do not make a report to their Governors or to 
legislatures. The report of the Executive Committee shows that 
only five Commissioners made any report at all of the action of 
this Conference to the Governors of their respective states. 

Now, we come here in order to profit by cooperation and to 
report what had been done in the way of trying to get uniform 
measures adopted, so that it would be made a matter of record 
in our proceedings here. 

Dr. Charles McCarthy of Wisconsin: 

I might say that in Wisconsin we have taken the acts that you 
have here, and had a brief prepared referring directly to eacli 
section of the act, and to each section of the printed bill. There 
are sixteen or twenty copies made of the brief showing ihe 
eases in our o^vn state bearing on the law and showing the pro- 
posed change in the law. Wc have found that kind of pro- 
ceeding of great value. Under the old way of doing business 
many would look at tlie act and then throw it aside, and say 
*^well, we will take it up sometime again ^^; with this brief 
before every member of the legislature he gets knowledge before 
him and is enabled to act understandingly. 

Amasa M. Eaton of Khode Island: 

In order to crystalize this matter I am going to move an 
amendment to our By-laws by the insertion of a new section, 
to be called ^^ Section 6 " — in Article IV, entitled, " Duties of 
Members." 

I will read the amendment and then move its reference to the 
Executive Committe. It is as follows: 

" Section 6. It shall be the duty of the Commissioners from 
eadi state to introduce into their respective legislatures the 
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uniform acts adopted by the Conference and to endeavor to secure 
their passage/^ 

Francis M. Bur dick of New York: 

I second the motion to refer that to the Executive Committee. 

President Terry: 

Gentlemen, you have heard the motion. 

All in favor of the motion will say aye; opposed, no. The 
motion prevails and the amendment proposed by the gentleman 
from Ehode Island is referred to the Executive Committee. 

C. P. Black of Michigan : 

I am heartily in accord with such a change. I desire to state 
what the Commission in our state has done since our legislature 
last met. We have pursued, in Michigan, the plan of reporting 
to the legislature the uniform bills, that were approved by this 
Conference. Since our meeting at Chattanooga our legislature 
has met but once, and at that time we caused to be introduced 
each of the bills we approved. Eesiding at the capitol I took it 
upon myself to follow up the bills and I appeared before various 
committees. Most of the commercial bills were reported out, two 
of them passing one house, and one passing both houses, but we 
hope to get them through at the next session. I have been to the 
Governor and have secured his cooperation and he is going to 
incorporate in his next message to the legislature a recommenda- 
tion that the bills which this Conference approves should be 
passed. 

Clinton 0. Bunn of Oklahoma: 

Last year I introduced a resolution which had for its purpose 
the thing aimed at by Dr. McCarthy. It was referred to the 
Executive Committee, but was reported upon adversely. It will 
be remembered doubtless by those who were present at that time 
that while there was no discussion on the floor yet there was an 
apparent necessity for establishing some means whereby the work 
of this Conference could be furthered in the diflEerent states. I 
offered a resolution providing for an appropriation in each state 
whereby some committee might be appointed to take charge of 
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the matters in that state which this Commission had approved of. 
I simply call attention to the matter to show that the question of 
expense has a great deal to do with the attendance of Commis- 
sioners at this Conference from different states. If the expenses 
of the Commissioners were paid there would be a much larger 
attendance at these Conferences. 

I heartily endorse the proposition made by the gentleman 
from Rhode Island, but I do not think it goes far enough; I 
think the Executive Committee should in some way provide the 
details. 

President Terry: 

The question is on the motion proposed by the gentleman from 
Rhode Island. All in favor of the motion will say aye ; opposed, 
no. The motion is carried. 

The special order of business now is the consideration of the 
Workmen^s Compensation Act. Mr. HoUis R. Bailey, of Massa- 
chusetts, is Chairman of the committee. 

The Conference then resolved itself into Committee of the 
Whole for the purpose of considering the proposed Uniform 
Workmen's Compensation Act, with Mr. Hart, of Louisiana, in 
the Chair. 

(The discussion in Committee of the Whole is omitted.) 

The Committee of the Whole arose and the President resumed 
the Chair. 

The Committee of the Whole which had been considering the 
Workmen^s Compensation Act, through its Chairman, reported 
progress and asked leave to sit again; which leave was granted. 

President Terry: 

I desire to announce that there are in attendance now 58 Com- 
missioners representing 34 states. 

Afternoon Session. 
President Terry: 
The Conference will be in order. 

Samuel R. Williston of Massachusetts : 

I have just received a communication to the effect that the 
United States Senate has passed the Pomerene Bill, so-called. 
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which is in substance the Uniform Bill of Lading Act approved 
bv this Commission. 

I do not suppose that at this stage of the session of Congress 
the bill can become a law, bnt it is at least gratifying to know that 
one branch of Congress has passed it without opposition. 

The Conference then went into Committee of the Whole for 
further consideration of the proposed Workmen's Compensation 
Act with Judge Stevens, of Wisconsin, in the Chair. 

(The discussion in Committee of the Whole is omAtted.) 

On motion the Committee of the Whole arose and the Presi- 
dent resumed the Chair. 

The Chairman of the Committee of the Whole which had been 
considering the Workmen's Compensation Act reported progress 
and asked leave to sit again ; which leave was granted. 

President Terry : 

I will call upon the Chairman of the Executive Committee for 
a report from his committee. 

Judge Staake of Pennsylvania : 

Mr. President and gentlemen: The committee organized by 
electing Secretary Woolley as the Secretary of the committee. 

The matter of uniform cold storage laws referred to by Presi- 
dent Smith, was, by the terms of the resolution offered by the 
Commissioner from Louisiana, referred to the Committee on 
Purity of Articles of Commerce for consideration, bearing in 
mind Congressional legislation on the subject, and to report 
whether it is desirable for this Conference to consider the sub- 
ject of a Uniform Cold Storage Law with authority to submit 
the draft of an act, so that action by the Executive Committee 
was not required. 

The matter of Vital and Penal Statistics in connection with 
the meeting of the American Public Health Association and the 
United States Census Bureau was, on mot-ion of Commissioner 
Smith, seconded by President Terry, referred to the Committee 
on Vital Statistics. 

The matter of Uniform Boiler Inspection, which was referred 
to the Executive Committee by the Conference, was considered 
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by the committee and it was resolved by the gentlemen of the 
committee that the matter of uniform laws for the inspection of 
boilers was not within the purview of the work of the Conference, 
and that the Secretary should so notify the representative of the 
American Boiler Makers^ Association, and that the application 
should be laid on the table. 

The matter of Computation of Time was referred to a sub- 
committee of two members for consideration, with instructions 
to report to the Executive Committee at its next meeting. 

The amendment to the By-laws, offered at this morning's ses- 
sion by Commissioner Eaton, was, with the approval of Mr. 
Eaton, reported back to the Conference with the statement that 
the matter was already covered by the provisions of Section 23 
of the By-laws. 

The Chairman of the committee was authorized to have five 
hundred copies of the Constitution and By-laws of the Confer- 
ence printed, the form of the same being left to the discretion of 
the Chair. 

The Executive Committee recommends to the Conference that 
the City Bank of New Haven be approved by the Conference as 
the place of deposit by the Treasurer of the funds of the Con- 
ference. 

That comprises our report at this time. 

]\r. G. Cunniff of Arizona : 

I notice that reference is made to the matter presented by the 
gentleman here the other day who represented the boiler makers. 
I have an interest in the interpretation of the Constitution of 
the Commission by which it is determined that something does or 
does not come within the purview of the Association. I would 
like to know on what theory the committee arrived at that con- 
clusion ? 

Judge Staake of Pennsylvania : 

The committee arrived at that conclusion because if we take up 
the matter of the inspection of boilers there may be no end of 
subjects of inspections of different kinds which would be referred 
to us with a view of having our approval. If there is to be an 
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inspection of boilers there might be inspection of buildings and 
of nuisances and of any number of things. We thought that with 
the other important matters before the Conference — at least that 
was the unanimous judgment of the committee — it was hardly 
within the purview of the Conference to take them in hand. 

M. G. Cunniff of Arizona: 

Why isn't it proper simply to report that the matter was laid 
over? I object to the language by which it is stated that some- 
thing does or does not come within the purview of our work. I 
do not like the precedent which inay sometime bo quoted to us. 

Walter George Smith, of Pennsylvania : 

I think our friend ought not to shrink from any precedent of 
that sort. The whole scheme of the Conference is to bring about 
uniformity in those measures where uniformity is necessary and 
desirable, but in case of boiler inspection so long as there is a 
good boiler inspection law in other states, why, that does not 
effect the general business of the country. I do not think we 
ought to go afield too far to find subjects, but we are to take 
those where by reason of diversity of jurisdiction inconvenience 
comes to the business world. 

Samuel Williston of Massachusetts: 

I should like to say a word in support of the arguments of the 
gentleman from Arizona. When the question was first raised I 
took at once the view off hand of the gentleman from Pennsyl- 
vania, but it seemed to be satisfactorily explained by the gentle- 
man who spoke to the Conference the other day that it was very 
important to have the laws uniform, and not simply to have any 
law, because a manufacturer of boilers in Cleveland sends those 
boilers all over the country and it is important that he shall be 
obliged to satisfy merely one good system of inspection and not 
forty-eight systems. It seems to me that the law stands exactly 
on the same footing as the Child Labor Law, and, like the gentle- 
man from Arizona, while I entirely agree that it would be better 
not to go into this business, I object to the ground upon which 
the report of the Executive Committee is based. 
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President Terry: 

What shall be done with the report of the Executive Com- 
mittee? 

Amasa M. Eaton of Rhode Island : 

T move that it be received. We may change our minds and 
take up the subject hereafter ; I move that the report of the Ex- 
ecutive Committee be recived and placed on file. 

The motion was seconded. 

M. G. Cunniil of Arizona : 

I think we ought to test this question, and, therefore, I move 
as an amendment to the motion that the language in the report 
which acts as a limitation upon our right to consider such a sub- 
ject be stricken out. 

W. 0. Hart of Louisiana: 
I rise to a point of order. 

President Terry : 

The gentleman will state his point of order. 

W. 0. Hart of Louisiana: 

My point of order is that the hour of adjournment having ar- 
rived, that hour having been fixed by a vote of this Conference, 
tlie adjournment takes place automatically. 

President Terrv: 

That point of order is well taken, and the further consideration 
of this matter will be postponed until the session tomorrow 
morning. 

The Conference will now take a recess until 8 o'clock this 
evening. 

Evening Session. 
President Terry : 
The Conference will be in order. 

John C. Eichberg of Illinois: 

I move that the Conference now go into Committee of the 
Whole on the Uniform Incorporation Act. 
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The motion was seconded, and the Conference resolved itself 
into Committee of the Whole with Mr. Glass, of Texas, in the 
Chair. 

{The discussion in Committee of the Whole is omitted.) 

The Committee of the Whole then arose and the President re- 
sumed the Chair. 

The Chairman of the Committee of the Whole which had had 
under consideration the Uniform Incorporation Act, reported 
progress and asked leave to sit again ; which leave was granted. . 

President Terry : 

The Conference will now adjourn until tomorrow morning. 

Fourth Day. 

Saturday, August 2^, 1912, 9 A. M, 

President Terry : 

The Conference will be in order. 

The President then announced the appointment of committees 
for the Conference for the ensuing year. 

President Terij : 

It is my duty to convey to the Conference a message received 
from Commissioner David L. Withington, of Honolulu, in which 
he says: 

'^ Until the last few days I had expected to be able to attend 
the Conference this year, but unforeseen circumstances have pre- 
vented. However, I beg to assure you of my continued interest 
in the work, as well as that of my colleagues here." 

Walter George Smith of Pennsylvania. 

May I say that a letter of regret has also been received by me 
from Mr. Bromberg of Alabama. ' 

W. 0. Hart of Ijouisiana : 

I have also received a letter to the same effect from Mr. Inger- 
soll of Tennessee. 

President Terry : 

I was in receipt yesterday afternoon, through the good offices 
of our friend and colleague, Senator Thornton, of Louisiana, of 
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a letter with reference to the Bills of Lading Act which is now 
having the attention of Congress. The communication was ad- 
dressed to me by Senator Pomerene, the sponsor of the bill in the 
Senate, and announced the fact, which you have already learned, 
that the bill passed the Senate, and the Senator stated that he 
conveyed the information at the request of Senator Thornton, 
who is one of onr Commissioners. 

There was a matter left over at yesterday's session, I believe, 
calling for the attention of the Executive Committee, and I rec- 
ognize Judge Staake. 

Judge Staake of Pennsylvania : 

I have consulted about the matter with a number of the mem- 
bers of the Executive Committee, and it is thought that.it would 
be better to change the language of the resolution of yesterday to 
which objection was made ; that is, the statement that it was not 
within the purview of the work of the Conference to enter upon 
the subject of a Uniform Boiler Inspection Law. While I have not 
seen all the members of the committee, if there are any of them 
here and they have any objection to the alteration that is made 
I will ask them to state it. The change is merely in the recital 
in the way of preamble, and the language as changed will read 
as follows : 

That as to the matter of a Uniform T-^aw for the Inspection of 
Boilers it is not deemed advisable to take up the matter of uni- 
form boiler inspection laws at this time; that the Secretary of 
tlie Conference notify the representatives of the American Boiler 
Makers' Association of this action, and that the application be 
laid on the table. 

Amasa M. Eaton of Ehode Island: 

I move that the subject of a Uniform Boiler Inspection Law 
be again referred to the Executive Committee, and for this 
reason : I was very much impressed by the argument presented 
when the matter was first brought up as to the necessity for such 
a uniform law owing to the fact that there will be trouble and 
there is trouble if there is not such a uniform law because boilers 
are made in one state and used in all the states of the country, 
and it seems to me that there should be a uniform law so that 
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boiler manufacturers may know what the tests are that they have 
to meet in the various states. 

Of course, no action can be taken upon the matter at the 
present session, but it seems to me that it should be again re- 
ferred to the Executive Committee. 

W. 0. Hart of Louisiana: 

I move to amend that motion by committing the matter to a 
special committee of five, to be appointed by the Chair, which 
committee shall examine into the subject and report at the next 
Conference. 

Amasa M. Eaton of Rhode Island : 

I will accept that amendment. 

Dr. Charles McCarthy of Wisconsin: 

I will second that. 

Clinton 0. Bunn of Oklahoma: 

I am heartily in favor of that, and I think it is a matter that 
should receive deliberate and careful attention at the hands of 
this Commission. 

Ernst Freund of Illinois: 

It seems to me that the term " boiler inspection " has given 
rise to a misapprehension. What is desired is, as I understand 
it, a law in regard to the manufacture of boilers, not a law in 
regard to the inspection of boilers. 

President Terry: 

The Chair understands the motion to be, as stated by Mr. 
Hart, Mr. Eaton having accepted his language, that a special 
committee be appointed to consider the entire subject of boiler 
construction as well as boiler inspection. Is there further debate 
upon the motion? If not, all in favor of the motion will say 
aye; opposed, no. The motion is carried. The members of the 
committee will be named later. 

Judge Staake of Peniis34vania: 

I am asked to announce that there will be an important meet- 
ing of the Committee on Marriage and Divorce in this room at 
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9 o'clock Monday morning, and the members of that committee 
are requested to take notice accordingly. 

W. 0. Hart of Louisiana : 

I desire to offer and have referred to the Executive Committee 
a proposed Uniform Law Eelative to Expert Testimony, and I 
present as that law, the law of Maine adopted in 1907. I move 
that it be referred to the Executive Committee for such action as 
that committee may deem proper. 

The motion was seconded. 

President Terry : 

If there is no objection, it will take that course without a 
motion. There being no objection, it is so ordered. 

W. 0. Hart of Louisiana: 

I also offer a law adopted in Louisiana, as a basis for the draft- 
ing of a uniform act to prevent the desecration of the American 
Flag, and ask that this be referred to the Executive Committee. 

President Terry: 

If there is no objection it is so ordered. 

W. 0. Hart of Louisiana : 

In behalf of the Committee on Wills, Descent and Distribution, 
I desire to state that we have prepared the draft of a proposed 
act, and I ask that it be printed as a part of our proceedings, 
and that the committee be authorizd to have the same printed in 
pamphlet form, with such annotations as the Legislative Drafting 
Bureau, which has been employed in the matter by resolution 
adopted last year, may prepare so that the same can be sent out 
to the Commissioners before the next Conference. 

The motion was seconded and carried. 

W. 0. Hart of Louisiana : 

I ask that the statement which I have now made, together with 
the draft of bill, be received and considered as the report of the 
committee for this year. 

President Terry : 

The Chair hearing no objection, it is so ordered. 
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The Conference then resolved itself into Committee of the 
Whole for further consideration of the Workmen's Compensation 
Act with Mr. Eaton, of Khode Island, in the Chair. 

(The discussion in Committee of the Whole is omAtted,) 

The Committee of the Whole then arose and the President re- 
sumed the Chair. 

The Chairman of the Committee of the Whole reported prog- 
ress in the consideration of the Workmen's Compensation Act 
and asked leave to sit again, which leave was granted. 

President Terry : 

We will now adjourn until half past two o'clock. 

Afternoon Session. 
President Terry: 

The Conference will be in order. 

The special order for this afternoon is the report of the Com- 
mittee on the Situs of Eeal and Personal Property for the Pur- 
poses of Taxation. 

Ernst Freund of Illinois: 

Mr, President and gentlemen: The report has been printed 
and is in the hands of the Commissioners. 

{The report of the Committee follows these minutes,) 
Walter George Smith of Pennsylvania: 

I move that the report be received and the committee con- 
tinued, with instructions to give further consideration to the 
subject, and to consult with such other persons or organizations 
as may seem wise to them, and to report their further conclusions 
at the next Conference. 

The motion was seconded and carried. 

President Terry: 

The balance of the afternoon is at the disposal of the Commit- 
tee on Commercial Law. 

The Conference then resolved itself into Committee of the 
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Whole for the purpose of further considering the proposed Uni- 
form Law of Partnership. 

(The discussion in Committee of the Whole is omitted.) 
The Committee of the Whole arose and the President re- 
sumed the Chair. 

The Chairman of the Committee of the Whole which had been 
considering the proposed Uniform Law of Partnership reported 
progress and asked leave to sit again ; which request was granted. 

President Terry: 

I will now call on the Chairman of the Executive Committee 
to make a report on the matters referred to that committee dur- 
ing the last two days. 

Judge Staake of Pennsylvania : 

The matter relative to the prevention and punishment for the 
desecration of the American Flag received the consideration of 
the committee. On motion it was voted to recommend the 
appointment of a special committee of three persons to consider 
the subject, and, if it should deem the same advisable, to draft 
a bill. 

The matter relative to an act in respect of expert testimony 
was considered, and on motion, it was voted to recommend the 
appointment of a special committee of three to consider the sub- 
ject, and if in their judgment it was deemed best, to suggest a 
bill so far as it relates to criminal procedure and to call the same 
to the attention of the American Institute of Criminal Law. 
As for the rest of the proposed act, the committee is of the 
opinion that it does not fall within the province of the Con- 
ference. 

W. 0. Hart of Louisiana : 

I move that the report be received and the action of the com- 
mittee endorsed. 

The motion was seconded and carried. 

President Terry: 

Is there any other business to come before the Conference 
this afternoon? The Chair, hearing none, declares an adjourn- 
ment until Monday morning at half past nine o'clock. 
3 



Fifth Day. 

Monday, August 26, 1912, 9.S0 A. M. 
President Terry: 

The Conference will please be in order. The Chair will now 
announce the appointment of the committees, provision for 
which was made in the resolution passed by the Conference at its 
sessions last week. 

The President then announced the appointment of the mem- 
bers of the Special Committee on a Uniform Law Relating to 
Boilers and Their Inspection and the Special Committee on Leg- 
islation Eclating to the Use of the Flag. 

President Terry: 

The Chair will now listen to a motion relating to any matter 
which should be taken up incidentally. There is an opportunity 
afforded now, in the absence of the Chairman of the Committee 
on the Uniform Incorporation Law to take up briefly any matter 
which any member of the Conference has in mind. If there is 
no such matter the Chair will entertain a motion to go into 
Committee of the Whole for the further consideration of the 
Uniform Incorporation Law. 

On motion duly made, seconded and carried, the Conference 
then resolved itself into Committee of the Whole for the further 
consideration of the proposed Uniform Incorporation Law with 
Mr. Bailey, of Massachusetts, in the Chair. 

{The discussion in Committee of tJie Whole is omitted,) 

On motion the Committee of the Whole arose and the Presi- 
dent resumed the Chair. 

The Chairman of the Committee of the Whole which had had 
under consideration the Uniform Incorporation Law reported 
progress, and asked leave to sit again, which leave was granted, 
if the time permitted. 

Walter George Smith of Pennsylvania: 

I ask leave to introduce a resolution and have it referred to 
the Executive Committee for consideration and report, on a 
matter that is pending before the American Bar Association. 

The resolution was not read. 
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President Terry: 

The resolution referred to by the gentleman from Pennsylvania 
will be referred to the Executive Committee. 

W. 0. Hart of Louisiana : 

I move that the Executive Committee in preparing the pro- 
gram for next year's Conference consider the advisability of 
allotting time for the completion of the discussion of any one 
act that may be before the Conference instead of dividing up the 
time as has been done. 

The motion was seconded and carried. 

President Terry: 

We will now take a recess until half past two o'clock. 

Afternoon Session. 
President Terry: 
The Conference will be in order. 

Talcott H. Eussell of Connecticut: 

Mr. President and members of the Conference: I wish to ofifer 
the following resolution: 

Resolved, That the proposed draft of a Uniform Partnership 
Act be recommitted to the Committee on Commercial Law with 
direction to report the recommendation thereon at the next 
meeting of the Conference and that the committee be further 
authorized in its discretion- to prepare and report a Uniform 
Limited Partnership Act and to incur such expense for expert 
assistance as may be approved by the Executive Committee. 

The resolution was adopted. 

Edward W. Frost of Wisconsin: 

Mr, President and members of the Conference: The Com- 
missioners who were present on Thursday afternoon will re- 
member that the act proposed by the Committee on Marriage 
and Divorce, to prevent the evasion of the marriage laws by per- 
sons under disability to marry in their own state and going into 
other states to evade that law, that the report met with two objec- 
tions. One objection made to the report of the committcje was 
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that the draft of the act permitted one person alone to perpetrate 
the evasion and did not suflBciently protect an innocent party. 
The other objection was that the clause providing that the party 
or parties should never return and reside in the state was left 
out, and that it should go in. A motion was thereupon made 
bv Professor Freund to recommit the bill. That motion was 
defeated, but by such a respectable minority, as I stated at the 
time, that the committee of its own motion would accept a re- 
commitment of the bill, after debate was had, and would report 
upon it again this afternoon 

!N'ow, sir, the committee has had many conferences and has 
had many amendments before it, and it is ready to report. The 
committee is divided. That is. Professor Preund, who imfor- 
tunately could not be with us today, brought in a minority report 
in which he was seconded by Mr. Eussell, who kindly sat with 
the committee. They said that one person should not be able to 
commit this evasion, which will result in nullifying the mar- 
riage, but that both parties must join in tlie intent to be married 
in evasion of the laws of their states and must intend to return 
and reside in the state from which they came. The majority 
of the committee does not approve of that, for the reason that 
we think it would be exceedingly hard in any case to prove that 
the woman in the case had any intent whatever except to be 
lawfully married. When it came to property rights or the ligiti- 
mation of children almost any woipan, and certainly any man 
would swear that there was no intent to evade the law. There- 
fore, we think that if both parties must conspire to evade the 
law, the law would be nullified. Therefore, the majority of the 
committee presents this: 

(The act as presented j after amendment, by the committee, 
is printed hereafter at page 129.) 

Talcott H. Eussell of Connecticut: 

I ask that the roll call of states be had on this question. 
On a vote by states the act as recommended by the committee 
was approved. 
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W. A. Blouiit of Florida : 

On behalf of the committee appointed to cooperate with the 
American Institute of Criminal Law and Criminology, a report 
has been handed to me which suggests a uniform law on the 
question of indeterminate sentences. It seem to me that the 
suggestion of uniformity is one that ought to be acted upon, 
and, therefore, I move to refer this report to the Executive Com- 
mittee with directions to report to the next Conference as to 
whether or not such a uniform law is desirable. 

The motion was seconded and carried. 

Amasa M. Eaton of Ehode Island : 

Last year the Committee on Conveyances made a report with 
a draft of an act which, at the suggestion of the committee, was 
ordered printed and laid over to be taken up this year. With 
the permission of the Conference I would like to read a part 
of the report and submit a very short form of uniform law that 
is recommended. 

Part of the report was read. 

The committee recommends the adoption of this form as a 
Uniform Law for the Conveyance of Land. 

President Terry: 

Is the recommendation of the committee to which the Con- 
ference has just listened, seconded ? 

Clarence N. Woolley of Ehode Island : 
I second it. 

President Terry : 

The report of this committee has heretofore been received and 
filed, so that the only question remaining is whether the Con- 
ference at this time is prepared to adopt the act presented by 
the committee. 

Seneca "N. Taylor of Missouri : 

I have not had time to consider this form of the law, and I 
would much prefer that it would be laid over until the next 
Conference so that I may have an opportunity to study it, and. I 
suppose others would also like a similar opportunity. 
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Amasa M. Eaton of Ehode Island : 

The committee has no objection to the matter being laid over 
if there is a general desire for it. 

President Terry: 

Then the Chair understands that the Chairman of the com- 
mittee withdraws his motion to have the report and the law 
adopted ? 

Amasa M. Eaton of Ehode Island : 

Yes, I will withdraw it at present with the understanding that 
it be taken np next year. 

President Terry : 

There being no objection that course will be followed. 

President Terry : 

Gentlemen, we will now turn our attention to the further 
consideration of the Workmen^s Compensation Act, and, Mr. 
Bailey, of Massachusetts, the Chairman of that committee, has 
the floor. 

HoUis E. Bailey of Massachusetts : 

I will give notice of a motion that I propose to make later, that 
the Compulsory Workmen's Compensation Act be approved for 
the time being and the committee continued with authority to 
report at some later meeting of the Conference a revised edition 
of the act. 

The feeling of the committee was that this matter stands a 
little differently from the commercial acts adopted by the Con- 
ference. As we all know, the subject is nnd the country is look- 
ing for some action by this body at this time, but we wish to 
keep the matter sufficiently open so that we may have a revised 
edition of the act prepared a year or two years hence. 

HoUis E. Bailey of Massachusetts : 

I now make the motion that I gave notice I would make, 
namely : I move that the act be approved for the time being, and 
the committee continued with power to report at some later Con- 
ference a revised edition of the act, and that the draftsman and 
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the Chairman of the committee have authority before printing 
to make such changes in the matter, as to form, as may be neces- 
sary to make the act as finally approved conform to the intention 
of the Conference as expressed, and also that the committee have 
power to secure expert assistance. 

My reason for making the motion in this way is that this is a 
somewhat new subject in this country, a matter which is ex- 
perimental, and we shall doubtless learn considerable during the 
next year as there is going to be a great deal of discussion on the 
subject. A great many organizations axe looking to this Com- 
mission to see what our action is going to be, and I think if we 
put the act out in this way it will go far towards securing uni- 
formity of legislation on the subject. 

Walter George Smith of Pennsylvania: 
I second the motion. 

M. G. Cunniff of Arizona: 

I would like to ask what the committee proposes in regard to 
an elective form of act? 

HoUis E. Bailey of Massachusetts: 

The committee understands that the Conference has already 
expressed itself in favor of drafting the compulsory form of act. 

Eome G. Brown of Minnesota: 

Lest it be understood that the act goes out as finally approved 
I think there should be included in the wording of the motion 
made by Mr. Bailey the word " tentatively." 

HoUis E. Bailey of Massachusetts: 

If it were sent out in that way it would not have quite the 
effect that we desire it to have. 

Talcott H. Eussell of Connecticut : 

I think the words used by the committee are somewhat am- 
biguous. I think the word " tentative " should be put in. ' 

Eome G. Brown of Minnesota: 
Do you make that as a motion ? 
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Talcott H. Eussell of Connecticut : 
Yes. 

Rome G. Brown of Minnesota: 
I will second it. 

Seneca N. Taylor of Missonri : 

The legislatures of all the states will meet before this Con- 
ference meets again. If, as the vote already taken indicates, 
it is the present- judgment of the majority of us that this act 
ought to be adopted and we send it out pursuant to Mr. Bailey's 
motion, it is our judgment that the act is fair and just. With 
the restriction that the committee has of further considering, 
we will say to the legislatures : " While this is our present con- • 
viction yet we may make some changes in it in the future.^^ 

M. G. CunniflE of Arizona: 

This compulsory act would be unconstitutional in my state; 
the elective act would not. Now if this compulsory act is to have 
our approval for the time being it seems to me that the elective 
act should also have the same approval. 

Rome G. Brown of Minnesota: 

1 am in favor of a Workmen's Compensation Act generally 
upon these lines, and neither I nor my associates fail to appreci- 
ate the work that this committee has done, but this is a measure 
that is not strictly and technically within the line of uniform leg- 
islation. The work of this Commission heretofore, in the adop- 
tion of the various commercial acts that it has put forth, has met 
with approval from all parts of the country. Now, upon this 
important up-to-date subject, for us to put out an act in terms 
that may be understood to mean that we as lawyers approve of it 
in form, yet we have reserved the right to change or modify or 
alter it, is to put ourselves before the country in rather an un- 
fortunate light. It will be the first time in the history of this 
Commission that we have put out any act with such a reservation. 

Walter George Smith of Pennsylvania: 

Why should we not follow the time honored custom, where we 
are in doubt about a thing, and call it a tentative act? This 
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committee has given us their best thoughts and they have not mug 
to add to their report after months of work. Now let it be a 
tentative report and let the committee be continued. 

Eome G. Brown of Minnesota: 

Yes, let it go forth tentatively and do not put us on record as 
having approved of the act. I approve it tentatively but I am 
not willing to approve it "for the time being/^ and I do not 
want this Conference to go on record in those words. 

HoUis E. Bailey of Massachusetts : 

On reflection the committee will acept the suggestion that has 
been made. Therefore, I will amend my motion by having it 
.read that the act is approved " tentatively " and the committee 
continued. 

Eome G. Brown of Minnesota: 

If that is the motion, I will second it. 

Talcott H. Eussell of Connecticut : 

And I will withdraw the substitute that I offered. 

The motion was carried. 

M. G. Cunniff of Arizona: 

I move that the elective form of act be also tentatively ap- 
proved in the same way. 

Clinton 0. Bunn of Oklahoma : 
I second that motion. 
The motion was lost. 

Henry C. Hall of Colorado : 

I suggest that in sending out the tentative text of the com- 
pulsory act, there be also sent out a text of the elective act modi- 
fied to correspond. 

Hollis E. Bailey of Massachusetts : 
The committee will do that. 

W. 0. Hart of Louisiana: 

I ask unanimous consent to take up the matter of the dese- 
cration of the American Flag which I brought up the other day 
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and which was referred to the Executive Committee, and re- 
ported out with the recommendation that the Chair appoint a 
committee of three upon it. I am of the opinion that the com- 
mittee should be enlarged and composed of at least five members. 

The unanimous consent was given. 

' 

W. 0. Hart of Louisiana : 

I move that the committee when appointed shall consist of 'five 
members. 
The motion was seconded and carried. 

President Terry : 

The membership of that committee will be as follows : George 
W. Bates, of Michigan, Chairman; Nathan William MacChesney, 
of Illinois; Henry C. Hall, of Colorado; Henry Stockbridge, of 
Maryland; W. 0. Hart, of Louisiana. 

Henry C. Hall of Colorado: 

As many of the state legislatures will convene in January next, 
I offer the following resolution : 

'' Resolved, That the Executive Committee be and it is herebv 
requested to arrange if practicable to secure the attendance of 
a quorum of the Conference for a meeting to be held before Jan- 
uary, 1913, for the purpose of further considering and acting 
upon such proposed uniform laws as may have been recommitted 
at this meeting, and for any other purpose which shall be indi- 
cated in the call.^^ 

The resolution was seconded, but upon being put to a vote was 
lost. 

John C. Eichberg of Illinois : 

T move that the Conference go into Committee of the Whole 
for the purpose of further considering the provisions of the 
Uniform Incorporation Law. We have some business to con- 
sider in connection with that law that will take only a very short 
time. 

The motion was seconded and carried, and the Conference re- 
solved itself into Committee of the Whole for further considera- 
tion of the Uniform Incorporation Law, with Mr. Bailey, of Mas- 
sachusetts, in the Chair. 

{The discussion in Committee of the Whole is omitted,) 
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The Committee of the Whole then arose and the President re- 
Bumed the Chair. 

HoUis R. Bailey of Massachusetts : 

Mr, President: The Committee of the Whole which has had 
under consideration the proposed TJniform Law of Incorporation 
has passed a resolution that the proposed act be referred back to 
the committee with instructions to redraft the same and present a 
revised act at the next Conference. 

The report was received. 

Judge Staake of Pennsylvania : 

I desire to report on behalf of the Executive Committee that 
the special committee to whom was referred the matter of the 
computation of time reported that in their opinion the Con- 
ference ought to prepare an act respecting the matter. There- 
fore, upon motion of Commissioner Smith, seconded by Com- 
missioner Taylor, it was voted to recommend that a committee 
of three be named by the Conference to prepare such act. 

Walter George Smith of Pennsylvania. 

I move that the recommendation of the Executive Committee 
be approved and the committee referred to appointed by the 
Chair. 

The motion was seconded and carried. 

Judge Staake of Pennsylvania: 

The Executive Committee also gave consideration to the sub- 
ject of a complete uniform system of the law of pleading, and on 
behalf of the committee I report that while we heartily approve 
of the object in view we deem it inexpedient for the Conference 
to take up the matter for consideration at this time. 

Walter George Smith of Pennsylvania. 

I move that the Conference approve of the recommendations 
of the committee. 

The motion was seconded and carried. 

President Terry : 

Is there any further business to come before the Conference? 
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W. 0. Hart of Louisiana: 

Before the Conference adjourns I desire to offer the following 
resolution : 

"Resolved, That the thanks of this Conference be and they 
are hereby extended to K. B. Mallory, President of the Milwaukee 
Bar Association, for his cordial address of welcome; to the Bar 
of Wisconsin for various courtesies shown to the members of this 
Conference; to the Judges of the United States courts for giving 
us the use of the room in which our sessions have been held; 
to the Milwaukee Athletic Club, to the Milwaukee University 
Club, and to the members of the press of Milwaukee, all of which 
have extended courtesies to the members of this body. 

Peter W. Meldrim of Georgia : 

1 second the adoption of that resolution. 

President Terry: 

Gentlemen, all in favor of the resolution of thanks offered by 
the gentleman from Louisiana, will manifest it by rising. It is 
unanimously carried. 

Hollis E. Bailey of Massachusetts : 

I move that the Conference adjourn, subject to the call of the 
Chair. 

The motion was seconded and carried. 

President Terry : 

The Conference is adjourned, subject to the call of the Chair. 

Clarence IST. Woollby, 

Secretary, 



PRESIDENT'S ADDEESS. 

BY 

WALTER GEORGE SMITH. 

Progress of Uniporm Legislation. 

Eleven legislatures have held regular sessions during the past 
year,* another will meet in October/ and one legislature has held 
an extra session.* TJnif orm acts were passed in Maryland, Massa- 
chusetts, Louisiana, Mississippi and Ehode Island. 

As will appear from the report of the Executive Committee, 
the reports of the Commissioners show that in all, or nearly all, 
of the states in which sessions were held efforts were made by 
them to secure uniform legislation, and in only one did they fail 
bv reason of the Govemor^s veto. In New York, the TJniform 
Stock Transfer Act was passed for a second time, and for a sec- 
ond time it was vetoed by the Governor for undisclosed reasons, 
without according a hearing to the Commissioners. 

Committees of the Conference, charged with the responsibility 
for pending business, have held meetings from time to time, some 
of which have been attended by the President as an ex ojjicio 
member. An undiminished zeal and steady progress in solving 
the problems before them distinguished all of these meetings. It 
is gratifying to know that in the comparatively few states that 
have not yet passed any of the uniform acts, especially Vermont, 
Indiana and Georgia, there is evidence of an aroused sentiment 
that will doubtless bring about satisfactory results. 

In his report to the Governor of one of the states that has 
persistently ignored the work of the Conference, a Commissioner 
expresses his mortification because his state has made no appro- 
priation for the general expenses of the Conference. While sym- 

* Kentucky, Maryland, Massachusetts, Mississippi, New Jersey, New 
York, Rhode Island, South Carolina, Virginia, Louisiana, Georgia. 

• Vermont. 
■ Michigan. 
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pathizing strongly with his feeling, most of us will realize that 
some of the states that have availed themselves of the work of the 
Conference by adopting its measures are much less consistent 
than those which have not yet recognized their value. We have 
all been embarrassed because of the inadequate financial support 
we have received. Had it not been for .the generous devotion of 
very many of the Commissioners^ who have paid their own travel- 
ing, hotel and other expenses, our work could hardly have made 
as much progress as it has. The recent appropriation by the 
states of Wisconsin and Minnesota have been most timely, and it 
seems reasonably certain that our financial situation will steadily 
improve. 

Commenting upon the Treasurer's report for the year 1911, an 
editor notes that: 

" Last year six states paid the expenses of a Commission which 
is drafting the laws of forty-seven states who have representation 
on the Commission. These states are New York, $500 ; Connecti- 
cut, $300 ; Pennsylvania, $300 ; Massachusetts, $100 ; Utah, $100 ; 
Khode Island, $100. This, together with special contributions 
from the American, Illinois and New York Bar Associations, 
represent an income of little over $2000.^' 

As Mr. Terry justly says : 

"The time and energies which many of the Commissioners 
have been giving to this work are beyond price. There remains, 
however, this consideration : That there are many things which 
this Conference must have and which it must pay for. There are 
expenses connected with the administration of this body. Those 
expenses, if we are to maintain our independence and individu- 
ality, must come from the states which have appointed us as 
their representatives. From time to time suggestions have been 
made of ways and means for procuring action on the part of the 
respective states along these lines, and from tinie to time such 
action has been had.'' 

Mr. Terry then calls attention to the good work done by one of 

our Commissioners from Illinois,* who, 

" Finding that the legislature of Illinois was not in a mood to 
make its contribution in such form as to enable the Commission 
to avail itself of it, he went to his State Bar Association and 

* Commissioner MacChesney. 
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stated the purposes of tiie Commission and the work it was doing, 
and it contributed to the fund for the general work of this Con- 
ference. If we are to maintain our independence and our dis- 
interested action, we must have a continuance of that kind of 
work and we must have ample funds/* * 

It is gratifying to find that the legal journals and magazines 
are not oblivious of the imporiance of our purposes. Two of them 
have issued special numbers devoted to an exposition of the his- 
tory and accomplishments of this Conference.' I think it may be 
apposite to quote from the comments of the editors. One says : 

" The evils of diversity in state laws are obvious. It is partic- 
ularly to be desired that the commercial laws of the country be 
uniform to obviate confusion, and the hope that this end will be 
realized finds its encouragement in those powerful tendencies 
which make for uniformity of commercial usage, not only in this 
country but throughout the world. Uniformity of commercial 
law is more than a theory ; it is actual conquest of the citadel of 
law by the forces of commercial usage. All that legal conserva- 
tism which resists the progress of this movement is foredoomed 
to defeat, and its triumph is so certain that it stands not so 
much in need of champions as of henchmen. The work which is 
in the hands of the Committee on Commercial Law of the Uni- 
form State Laws Conference is thus one which does not call for 
an active propaganda, but rather for intelligent cooperation of 
existing active agencies in the labors which this body has under 
way. ... 

^' In other fields than that of commercial law the forces which 
make for uniformity are less powerful. In some subjects, indeed, 
uniformity may be unattainable because of fundamental dif- 
ferences between the institutions of various sections. .The Con- 
ference . . . wisely keeps within bounds in advocating only that 
uniformity which" seems consistent with due recognition of local 
exigencies. Scarcely any subject more imperatively demands uni- 
form legislation than that of divorce, not that differences in the 
way this subject is regarded in different states may be reconciled, 
but chiefly that confusing questions of jurisdiction may be re- 
solved, and that the decrees of one state may be enforceable in 
another. This subject, like that of the taxation of property 
outside a state, and that of the probate of foreign wills, is of 
concern not to one state alone but to the entire community of 
siaLeB. ... 

•74 Central Law Journal,. p. 10. 

•The Green Bag, Vol. 23, No. 12; Central Law Journal, Vol. 74, No. 1. 
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"In another group of subjects, falling possibly within the 
classification of social legislation, e, g., child labor and workmen^s 
compensation, the necessity for uniformity may be. less clearly 
evident, but the advantages of model uniform acts, drawn with 
the best legal skill obtainable, such as that afforded by the Con- 
ference, are sufficiently plain. . . . " ^ 

Another says : 

" It is true that, although commissioned by the Governor or the 
legislature of their respective states, the Commissioners do not 
work under pressure of any kind, and by disposition and training 
are not men who are impatient for quick results. . . . 

" In drawing up a code of laws that is expected to abide the 
test of time and intense controversy, the important thing is not 
haste, but accuracy, careful phrasing and the exact use of words 
to avoid confusion and reduce the necessity for construction on 
the part of the courts to a minimui^. The most noticeable 
characteristic of much modem legislation is the haste with which 
it is enacted, as if the most important thing about a proposed 
bill was to get it on the statute books as quickly as possible. ... 
If all proposed laws of a general nature were first submitted to 
the careful consideration of a body of experts like the Commis- 
sioners on Uniform State Laws, they would seldom fail of their 
purpose and would give rise to very few serious problems for 
courts to unravel. ... 

" The desire for uniformity ... is still a beacon light of hope to 
those interested in the work of the Commission. . . . The vari- 
ance in the decisions . . . which construe such acts as the Nego- 
tiable Instruments Law is comparatively slight and not sufficient 
to occasion any discouragement. Moreover, the courts are show- 
ing an increasing tendency to be governed by the weight of 
authority in other states in construing uniform laws, and the 
Commission has the opportunity at intervals of correcting dis- 
crepancies or variances by suggesting uniform amendments, 
which serve the double purpose of perfecting the law itself and 
adapting it to some changed situation as well as of maintaining 
the desired uniformity.'^* 

It will be seen that appreciation of the purposes and accom- 
plishments of this Conference is widening, and, however slowly, 
results are being achieved that are well worthy of the efforts they 
cost. 

' 23 The Green Bag, p. 654. 

* 74 Central Law Journal, pp. 1. 2. 
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The Negotiable Instruments Law. 

The report of the Committee on Commercial Law will deal 
with proposed amendments to this, the first and probably the 
most important of what have been properly called the American 
Uniform Commercial Acts. Without waiting for the action of 
the committee, an act was passed in Massachusetts relative to the 
liability of a bank for the payment of forged negotiable instru- 
ments. This act provides that unless within one year after the 
return of a negotiable instrument to a depositor he shall notify 
the bank in writing that it is forged, or was made or endorsed 
without authority, or that it has been materially altered, the 
bank shall not be liable to the depositor on account of the pay- 
ment of such instrument.' 

A number of decisions have been rendered by the various state 
courts making reference to sections of the Negotiable Instruments 
Law, as will appear by the citations given in the notes.' 
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• Acts Mass., 1912, eh. 277. 

"Nebraska (from Commissioner R. W. Breckenridge) : Hartington 
National Bank vs, Breslin, 88 Neb. 47, interpreting Section 14 (Blanks, 
when they may be filled) ; Aurora State Bank vs. Hayes- Ames Ele- 
vator Co., 88 Neb. 187, interpreting Section 30 (What constitutes 
negotiation?) ; Gruenther vs. Bank of Monroe, 90 Neb. 280, interpreting 
Section 188 (Effect, where the holder of check procures it to be 
certified). 

Missouri (from Commissioner Seneca N. Taylor) : Stephenson vs. 
Joplin State Bank, 160 Mo. App. 47 (Where a note shows on its face 
that a party executed it as principal, he cannot contradict his written 
obligation by parol) ; Lehnhard vs. Sidway, 160 Mo, App. 83 (Question 
of acceptance by separate writing). 

Washington (from Commissioners W. B. Tanner and Charles E. 
Shepard) : Barker vs. Sartori, 66 Wash. 260 (The sum payable is a 
sum certain within the meaning of the act, although it is to be paid 
by stated instalments) ; First National Bank vs. Sullivan, 66 Wash. 
375 (Defining an unqualified promise to pay, though coupled with an 
indication of a particular fund) ; Am. Saving Bank & T. Co. vs. 
Hilgesen, 64 Wash. 54 (Usury is not available as a defence to the 
maker of a note to an innocent holder for value before maturity) ; 
Citizens' Savings Bank vs. Houtchins, 64 Wash. 275 (Whether party 
plaintiff was a J)ona fide holder for value before maturity, the title of 
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An interesting quotation is furnished from a Massachusetts 
case on the proper method of interpreting the act: 

" It is a matter of common knowledge that the Negotiable In- 
struments Act was drafted for the purpose of codifying the law 
upon the subject of negotiable instruments and making it uni- 
form throughout the country through the adoption by the legis- 
latures of the several states and by the Congress of the United 
States. The design was to obliterate state lines as to the law 
governing instrumentalities so vital to the conduct of interstate 
commerce as promissory notes and bills of exchange, to remove 
the confusion or uncertainty which might arise from conflict of 
statutes or judicial decisions amongst the several states, and to 
make plain, certain and general the controlling rules of law. 
Diversity was to. be moulded in uniformity. This act in sub- 

the original payees having been defective) ; Ekre vs. Cain, 6G Wash. 
659 (An oral guarantee of a note turned over in payment of the 
guarantor's indebtedness is sufficient guarantee for subsequent written 
guarantee of its payment) ; State vs. Garland, 65 Wash. 666 (A certifi- 
cate of deposit endorsed and delivered to defendant answers all the 
requirements of a check and became in law and was in fact a check). 

Idaho (from Commissioner James E, Babb) : Sheffield vs. Cleland, 
115 Pac. Rep. 21 (Sect. 7. A reasonable time within which to present 
a promissory note endorsed after maturity) ; Smith vs. Field, 114 Pac. 
Rep. 668 (Sect. 12. The effect of certification of check is to fix the 
liability of the bank from the time of certification, irrespective of the 
date which the check bore) ; Shellenberger vs. Nourse, 118 Pac. Rep. 
508 (Sect. 52. Where a note was shown to have been obtained by 
fraud, the burden of proof shifted to the holder to show bona fides) ; 
Frost vs. Harbert, 118 Pac. Rep. 1095 (A contract of guarantee that a 
note is good is a separate obligation of the guarantor and becomes 
absolute on the default of the maker of the note) . 

Florida (from Commissioner Simonton) : Taylor t?s. • Americaji 
National Bank, 57 So. Rep. 678 (A note is negotiable, though bearing 
interest and accompanied by a mortgage on real estate, which con- 
tains provision that upon default of payment of any instalment of 
interest, the whole amount of the note shall then be due). 

Virginia (from Commissioner Massie) : City National Bank vs. 
Hundley, 112 Va. 57 (touching Section 56 on notice of defect) ; Reid's 
Admin'r vs. Windsor, 17 Va. L. R. (touching Section 24 on presump- 
tion of consideration). 

New York (from Commissioner Terry) : Pavenstedt vs. New York 
Life Ins. Co., 203 N. Y. 91; National Park Bank vs. Koehler, 204 N. Y. 
174; Martz vs. State National Bank, 131 N. Y. Supp. 1045; Muller vs. 
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gtance has been adopted by many states. While it does not cover 
the whole field of negotiable instrument law, it is decisive as to 
all matters comprehended within its terms. It ought to be in- 
terpreted in such a way as to give effect to the beneficent design 
of the legislature in passing an act for the promotion of harmony 
upon an important branch of the law. Simplicity and clearness 
are ends especially to be sought. The language of the act is to 
be construed with reference to the object to be attained. Its 
words are to be given their natural and common meaning and 
the prevailing principles of statutory interpretation are to be 
employed. Care should be taken to adhere as closely as possible 
to the obvious meaning of the act, without resort to that which 
had heretofore been the law of this commonwealth, unless neces- 
sary to dissolve obscurity or doubt, especially in instances where 
there was a difference in the law in the different states. Ap- 

Kling, 149 App. Div. 176 (The N. I. L. is declaratory of the common 
law rules as they existed before its enactment) ; St. Lawrence Co. 
Bank vs, Watkins, 135 N. Y. Supp. 461 (as regards presumption of 
consideration for every negotiable instrument) ; Riddle vs. Bank of 
Montreal, 130 N. Y. Supp. 15 (A bill of exchange payable on demand 
and drawn upon a bank is a check) ; Springs vs. The Hanover National 
Bank, 130 N. Y. Supp. 87 (case of genuine draft with forged bill of 
lading attached) ; National Bank vs. Kennedy, 45 App. Div. 669 (Oral 
request over telephone not a presentment) ; Dumbrow vs. Gelb, 130 
N. Y. Supp. 182 (Addition of words "with interest" not permitted 
in filling up blank) ; Pavenstedt vs. New York Life Ins. Co., supra 
(Discusses doctrine of re-exchange as being damages); Martz vs. 
State National Bank, supra (Question of endorsement by joint payees 
and transfer of instrument where one payee dies) ; National Park 
Bank vs. Koehler, supra (Test as to discharge of an endorser by grant- 
ing of an indulgence to the party primarily liable) ; Shattuck vs. 
Guardian Trust Co., 204 N. Y. 200 (Discusses Section 326, providing 
that no bank shall be liable on a forged check unless notified of the 
forgery within one year after return to depositor) ; Stein vs. Empire 
Trust Co., 133 N. Y. Supp. 517 (Right of bank to cancel credit of check 
on discovering payee's name was forged) ; Hodgens vs. Jenning's 133 
N. Y. Supp. 584 (As to joint and several liability) ; Muller vs. Kling, 
supra (Discusses facts necessary to make a draft an equitable assign- 
ment of funds against which draft is drawn) ; Baer vs. Hoffman, 135 
N. Y. Supp. 28 (Waiver of notice of dishonor is not waiver of present- 
ment for payment) ; Lyons vs. Union Exchange National Bank, 135 
N. Y. Supp. 121 (Question of certification of check); Columbia Dis- 
tilling Co. vs. Rech, 135 N. Y. Supp. 206 (Question of material altera- 
tion). 
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proaching the act from this point of view, it is apparent that no 
relation of principal and surety is established or contemplated by 
any of its sections. 

" This appears to be the view taken without exception by the 
courts of other jurisdictions which have considered the point. 
In the interpretation of a statute widely adopted by the states 
to the end of securing uniformity in a department of commer- 
cial law, we should be inclined to give great weight to harmon- 
ious decisions of courts of other states, even if we were less clear 
than we are in this instance as to the soundness of our con- 
clusion." ^ 

A case in Louisiana " to which passing reference was made in 
the Presidents address of 1911, may be noted in connection with 
this decision. The Supreme Court of that state, apparently over- 
looking Section 63 of the Negotiable Instruments Law as adopted 
in Louisiana, holds that a person not originally a party to a note, 
who puts his name thereon, is presumed to do so as surety. This 
and another case," without mentioning previous authorities, fol- 
low the former jurisprudence in Louisiana." The point is in 
litigation and may come before the court for consideration again. 
It is an interesting fact, which was forcibly commented upon by 
my predecessor, that a number of decisions have been rendered 
since the adoption of the act by the courts of various states seem- 
ingly overlooking its existence. Such omissions will become rarer 
as the writers on the subjects of the acts make them better known. 



The Warehouse Eeoeipts Act. 

I have been furnished with a number of cases bearing upon 
this act, which are given in a footnote." 

"(From Commissioner E. A. Krauthoff ) : Union Trust Co. vs. 
McGinty, 98 N. JE. Rep. 680. 

" (From Commissioner W. O. Hart) : Hackley vs. Magee, 55 So. 
Rep. 656 (128th La. Ann. Rep.). 

" Parker vs. Guillot, 118 La. 223. 

" Claflin vs. Feibleman, 44 La. Ann. 518. See PUgh vs. Sample, 123 
La. 791. 

"(From Commissioner Terry): Ballston Refrigerating Co. vs. 
Eastern Refrigerating Co., 142 App. Div. 135; Herrman vs. New Eng- 
land Navigation Co., 143 App. Div. 551; Belzer vs. Daub Storage Ware- 
house Co.. 130 N. Y. Supp. 153; Rapp vs. Washington Storage Co.. 134 
N. Y. Supp. 855. 
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The Sales Act. 

ew jersey \jouri oi Jijrrors m a case" 

17 



The New Jersey Court of Errors in a case construing Sec- 
tion 67 " of the Sales Act, observes that 

^' The primary purpose of the codification, as expressed in its 
title, was to make uniform the law concerning the sale of goods. 
Any construction of the statute, therefore, which would throw it 
out of harmony with rules of law generally prevailing, relating 
to that subject, would be in direct violation of its expressed ob- 
ject. It is consequently necessary to ascertain whether there is 
any generally accepted rule existing in other jurisdictions pre- 
scribing the measure of damages in actions by the vendee for 
failure to deliver the goods, where he has made a contract for the 
resale thereof." 

This is a significant utterance. It is really the keynote to the 
proper construction of all of the commercial acts, excepting in 
the very few instances where new definitions have changed the 
accepted law. 

The Bill op Lading Act. 

Hearings were held before the Committee on Interstate Com- 
merce of the United States Senate at intervals during the past 
winter on the relative merits of two proposed acts of Congress, 
one known as the Stevens-Clapp Bill and the other as the Pomer- 
ene Bill. The Stevens-Clapp Bill, which was urged for passage 
by various commercial bodies, deals with the definition of 
bills of lading and contains certain matters deemed most vital 
in the uniform act, but does not attempt to cover the whole sub- 
ject. It has the prestige of having been passed by the House at 
a previous session. It seeks to deal only with certain specific 
evils. In substance, first, it aims to make carriers liable on inter- 
state bills even if they have not received the goods. Second, to 

=®Pope vs. Ferguson, 33 Atl. Rep. 353. (From Commissioner 
Hardin.) 

" Where there is an available market for the goods in question, the 
measure of damages, in the absence of special circumstances showing 
proximate damages of a greater amount. Is the difference between 
the contract price and the market or current price of the goods at 
the time or times when they ought to have been delivered, or, if 
no time be fixed, then at the time of the refusal to deliver. 
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make carriers liable on order bills which they leave outstanding 
after delivering all or part of the goods. The vital question is 
the proposition of the bill to make the carrier liable even if he 
does not receive the goods for bills of lading which have been 
issued by an agent of the railroad authorized to issue such bills." 
In this connection the sentiment among shippers has been ex- 
pressed as follows: 

" The practice by agents of railroads of issuing bills of lading 
for cotton not in hand and as acts of accommodation to favored 
shippers, conjoined with the denial by said railroads of responsi- 
bility for the acts of their agents, has been largely instrumental 
in producing conditions from which great frauds have grown, 
with resultant loss to individuals and reproach to the American 
cotton trade. . . . The logical remedy for the abuses in the 
through cotton-billing system lies ... in compelling the carriers 
to assume the responsibility which, under every consideration of 
justice, equity and fair dealing, they should bear.^' ^' 

A modification of the Stevens-Clapp Bill was reported by the 
Senate Committee. It was strenuously opposed as being in- 
adequate and containing defects and ambiguities.* 

Many of the advocates of the Stevens-Clapp Bill supported it 
because they thought it had a better chance of passage by reason 
of its brevity and also because doubts were cast upon the con- 
stitutionality of certain criminal provisions of the Pomerene Bill, 
and those sections (28-43) relating to dealings in bills of lading 

" Argument of Prof. Samuel Willistou, Hearings before Senate Com- 
mittee, p. 17. 

*» Edmund J. Glenny, President N. O. Cotton Exchange, to Senator 
Clapp. 

^ Counsel for shippers, in their brief, after pointing out its various 
defects, say that " The Pomerene Senate Substitute Bill No. 6810. has 
now been enacted in nine States, and has worked admirably as clearly 
defining the terms therein used, and has been conducive to the mer- 
chants clearly understanding their rights, and therefore preventing 
litigation. The shippers are unalterably opposed to the bill as re- 
ported .... and in favor of the Pomerene Substitute Senate Bill No. 
6810." (Brief of Francis B. James, Esq., of counsel for shippers.) 
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between third parties. Competent opinion supports them, how- 



ever.^ 



Although nine states have passed the Bill of Lading Act, it 
is obvious that for interstate commerce, which means the great 
bulk of the commerce of the country, a law is needed to cover the 
whole subject of interstate and foreign bills. Such a law is the 
uniform act drawn by this Conference, which was introduced by 
Senator Pomerene, of Ohio, and is known in Congress by his 
name. At the present writing neither of the bills has been 
passed, but it is hoped the uniform act will be accepted, inasmuch 
as it presents a complete code on the subject and is already the 
law of many of the states. It imposes all the liability on the 
carriers sought to be imposed by the other bill. 

A pertinent decision was rendered in Kansas during 1911 *" 
interpreting the Missouri act and declaring that negotiability 
of bills of lading gave them full negotiability. This is a con- 
trary view to that expressed by the Supreme Court of the United 
States.** The opinion makes reference to the uniform act by way 
of illustration. 

The Uniform Desertion Act. 

This act was amended in Massachusetts ^ making provision 
for the payment of a probation officer. 

'^ This national and international instrument of credit; this national 
instrument of national and international trade and commerce, .... 
is more than a mere document of title. It is more than a mere sym- 
bolical representative of the goods. It is itself an instrument, with 
rights attaching to the instrument itself and embodied in its terms. 
Once Congress assumes to regulate that instrument of commerce, to 
fully protect it and the rights of persons dealing with such federal 
instrument of interstate commerce, it would have a right to carry 
such regulation to its logical conclusion." Argument of Francis B. 
James (Hearings before Senate Com., Feb. 17, 1912). See, also, 
opinion of Henry W. Taft, Esq., on constitutionality of Clapp-Stevens 
Bill (Hearings, etc., pp. 20 and 22). 

" Sealy vs. Missouri, etc., Ry Co., 114 Pac. Rep. 1077. 

'"* Shaw vs. Railroad Co., 101 U. S. 562. 

** Acts of 1912, ch. 264. 
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The Uniform Divorce Act. 

Beyond an occasional outcropping of the proposition to amend 
the Federal Constitution so as to take away the states' jurisdic- 
tion, there seems to have been no change of public sentiment 
on this subject. Commissioners are recommended to have the 
act introduced in their respective states where legislative sessions 
are to be held during the coming year, and where objection to 
other portions of the act cannot be overcome, it is believed that 
insistence on the jurisdictional provisions will secure support 
at least for them. Matters of procedure as well as causes may 
remain as they now are without affecting the status of citizens 
of other states, the evil of their faults being confined to residents ; 
but the lack of uniformity as regards jurisdictional laws is so 
far reaching that no effort should be relaxed to obtain uniformity 
in them. 

PROPOSED NEW ACTS. 

Cold Storage. 

The National League of Commission Merchants have approved 
the findings of the Massachusetts State Commission, appointed 
to investigate the cold storage conditions in that state, as 
"reasonable in construction, sensible in conclusion and free of 
drastic provisions.^' The bill proposed by this Commission has 
been recommended as a suitable basis for enactment in the various 
states, to the end that cold storage laws may become uniform. 
The bill provides for the supervision of all public cold storage 
warehouse and refrigerating plants by the state board of health, 
and compels the operators of such warehouses to maintain com- 
plete records as to the dates of receipts and withdrawal of prod- 
uce lodged therein.*' 

I recommend that the Committee on Purity of Articles of 
Commerce be instructed to take this matter into consideration, 
bearing in mind congressional legislation on the subject, and to 
report whether it is desirable for this Conference to consider the 
subject of a Uniform Cold Storage Law, with authority to submit 
' the draft of an act. 

^ From Commissioner W. O. Hart. 
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Vital Statistics. 

My attention has been called again to the resolution of Con- 
gress, approved February 11, 1903,* expressing approval of the 
movement of the American Public Health Association and the 
United States Census Office in an effort to extend the benefits of 
registration and to promote its efficiency by indicating the es- 
sential requirements of legislative enactments designed to secure 
the proper registration of all deaths and births and the collec- 
tion of accurate vital statistics in non-registration states with 
the suggestion that such legislation be adopted. A model act, 
patterned in the main after the Pennsylvania law, has been 
drafted and is in actual operation in that state and in Ohio, 
Missouri and Kentucky. 

It would seem well for the Committee on Vital Statistics to 
examine this law, and, if approved by the Commission, it may be 
added to those recommended by this Conference. 

Boiler Inspection. 

At a meeting held in New Orleans during the month of March, 
the American Boiler Makers' Association appointed a special 
committee on the subject of a Uniform Boiler Inspection Law. 
It was stated that at present there are but five states having laws 
governing boiler specifications and inspections, Massachusetts 
leading. 

I recommend that the Executive Committee consider whether 
or not it would be within the purview of the Conference and ex- 
pedient to examine the subject, with a view to the preparation of 
a uniform law by the proper committee. 

Computation op Time. 

Suggestion has also been made to have .drafted a uniform law 
as to computation of time. There is no uniform rule at present 
among the various states. It has been suggested that 

^' In computing the time for giving notice or doing any act, 
the day of serving the notice, if served personally, or the day that 

^ The American Medical Association Bulletin, Chicago, May 15, 1912. 
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it is first published, if published in a newspaper, shall be counted. 
For example, a three days^ notice served on May 1 will be good 
for any purpose at any time on May 4 after the usual morning 
business hour. However, when the last day of such time falls on 
Sunday or a legal holiday, such Sunday or legal holiday shall not 
be considered ; but the following day shall be considered instead 
of such Sunday or legal holiday." 

This also is a subject that I recommend for the consideration 
of the Executive Committee. 



Expert Draftsmen. 

Where acts of major importance and of considerable length 
have been prepared by the Conference, in a majority of cases the 
work has been entrusted by the committee in the first instance to 
an expert draftsman. I recommend to all committees hereafter 
the advisability of following this precedent. It has an undoubted 
tendency to hasten the completion of the work and presents other 
advantages that are of equal or greater moment. Of course, the 
expense must be provided for by the Conference. 

Social and Political Conditions. 

In one of a series of articles by Roscoe Pound," he deals with 
the various schools of thought on the nature of law and of the 
point of view from which the science of law should be approached. 
He divides these groups into the Philosophical, the Historical 
and the Analytical. He says that in the United States 
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The basis of all deduction is the classical common law, the 
English decisions and authorities of the seventeenth, eighteenth 
and first half of the nineteenth centuries. . . . Thus the leading 
conceptions of our traditional case law come to be regarded as 
fundamental conceptions of legal science, and not merely the 
jurist, but the legislator, the sociologist, the criminologist, the 
labor leader, and even, as in the case of our corporation law, the 

*^See 38 Cyc, 317; Ward vs. Walters, 63 Wis. 39, 43; Pittelkow vs. 
Milwaukee, 94 Wis. G51; Minard vs. Burtis, 83 Wis. 267; In re Bab- 
cock's Will, 133 N. Y. Supp. 655. 

'"The Scope and Purpose of Sociological Jurisprudence, 24 and 25 
Harvard Law Review, Nos. 8, 2 and 6. 
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business man, must reckon with them. In consequence, when the 
Commissioners on Uniform State Laws, in drafting a Uniform 
Commercial Law, propose changes of existing rules incidentally, 
we are told they are ' codifying in the air and will propably do 
more harm than good to commerce and mercantile law/ ^^ 

He shows that 

" The tendency of practicing lawyers to regard the doctrines 
of the system in which they have been trained as parts of the 
legal order of nature ^ is reinforced by our leiral training and 
education/ '^ 

He quotes: 

" The critical examination of the past is necessary in order to 
discover the grounds upon which we rest, but the consideration 
of the future is none the less necessary in order to determine 
whither we are going. All law is truly of the present; the past 
is no more, except in so far as its forces operate in the present; 
and the future is not yet, except in so far as it is already a con- 
dition in the present; the present is, therefore, a union of the 
past and the future. It alone is real. There is something that is 
often not sufficiently recognized by the Historical School.^^" 

The principles upon which this Conference has proceeded, I 
think it fair to say, have been based upon the doctrine so well 
stated by the observant critic, the quotation from whose works 
I have borrowed from Professor Pound. We have endeavored 
to put into statutory form the well-settled conclusions of the best 
and weightiest authorities on those subjects that have been se- 
lected for reduction to statutory form. But under pressure of 
the sentiment of the business community we have made some 
advances in conservative and careful fashion on the rules of 
existing law in recognition of that common sense of justice which 
we may hope becomes clearer as the years go on. 

Modern social and political conditions have in recent years 
caused a general re-examination of the basic concepts of all of 
our institutions. It could not be expected that municipal law 
would be overlooked in the general criticism to which all insti- 
tutions have been compelled to submit. In the midst of an im- 
parelleled industrial prosperity, more widely diffused than has 

» Bluntscliirs Critique of Savigny. 
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ever been known, so far as recorded history can tell ns, our 
American communities have been almost suddenly brought face 
to face with a spirit of unrest that insists upon demonstration 
that our frame of government and our system of common and 
statutory law and legal procedure are the best for our day and 
generation. Law}^ers and professors of the inexact science of the 
law must justify existing systems or the insistent sense of justice, 
too often blinded by passion and diverted into selfish channels 
by demagogues, conscious and unconscious, will shatter them 
without reverence for tradition or fear of future consequence. 
Naturally, the philosophical lawyer, who is wont frequently to 
withdraw himself from the incessant demands of immediate duty 
to his client to reflect upon the aim and purport of human laws, 
must take a cautious and conservative view of any proposal of 
change or reform; but it does not bespeak unselfishness, if he 
resists such change because it may lay upon him the burden of 
learning a new system when an old one has become a second 
nature to him; and it does not bespeak intelligence if he thinks 
that any system that has shown itself inadequate to meet the 
ends of enlightened justice can be preserved in the *f ace of a 
thoroughly convinced public opinion against it. 

The end of all human law is to approach as nearly as may be 
possible by reason, aided by revelation, to those immutable prin- 
ciples of justice which are of the essence of the Creator's will. 
To use the well-worn words of Blackstone : 

"These are the immutable laws of good and evil, to which 
the Creator Himself, in all His dispensations conforms; and 
which He has enabled human reason to discover, so far as they 
are necessary for the conduct of human actions. Such, among 
others, are these principles : That we should live honestly [hon- 
orably], should hurt nobody, and should render to every one his 
due; to which three general principles Justinian has reduced the 
whole doctrine of law.'' "^ 

Never, perhaps, in the history of mankind has there been such 
an opportunity to construct a perfect political constitution, so far 
as human endeavor could avail, as was afforded the gifted and 
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1 Bla. Com., 39. 
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patriotic men who formed the convention that met in Philadel- 
phia in 1787; and never, we may believe, was such statesmanship 
crowned with more brilliant success. Imperfect as the Federal 
Constitution necessarily was, when compared with an ideal, ex- 
cepting as it left open the question of slavery, it provided a 
system under which the American people have flourished beyond 
all precedent. Interpreted in a broad and tolerant spirit by the 
great court for which it made provision, it has proved itself so 
elastic as to require but few amendments, and stands today as 
probably the oldest written instrument of government in effective 
operation. All about us we have seen the fall of ancient systems, 
until the spirit of unrest has invaded the remote Orient, and 
even there the experiment of democracy is under trial, but as yet 
our constitution has survived. 

It is a commonplace that conditions of life have been revolu- 
tionized since the adoption of the Federal Constitution. The 
slight bonds that held the states together while the slavery 
question remained unsettled have been indissolubly welded by 
the Civil War, by steam and electricity. No one, however fanci- 
ful may be his political dreams, now suggests that any part of the 
republic could flourish dissevered from the union; but the rest- 
less discontent with existing conditions does not hesitate to 
attack the constitutional system of representative government, 
offering in its stead some vague suggestions of a pure democracy 
or a socialized state. The old-time devotion to our dual govern- 
ment, nation and state, has given place in many quarters to a 
spirit of skepticism that may be the forerunner of disaster. Men 
forget that government is a reflexed image of their ovm ideals, 
and no governmental device can of itself make the morality of a 
people higher than that of the individuals who compose it. For 
reasons far removed from our political constitutions, which may 
be traced to the loss of religious faith, to the enervation of luxury 
and to the whole train of temptations that follow in the wake 
of material prosperity, the average morality of our people may 
have fallen below the standard of other days, but not yet so low, 
we may thank God, that the popular conscience is not quickened 
by the revelation of dishonesty, whether in personal or corporate 
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affairs. Indeed, it is from an aroused indignation that is blindly 
striking at this dishonesty, wherever it may have been found or 
suspected, that our institutions are in danger. 

The extraordinary attempts to undermine the popular confi- 
dence in the judiciary of the state and nation we may well hope 
and believe, will fail before the sober reflection of the great masses 
of the people, but that self-seeking men should have found it pos- 
sible to obtain consideration for their revolutionary vagaries is 
proof enough that even the belief in courts as the best machinery 
for the administration of justice between men is not so wide 
spread but that it needs to be strengthened. 

^' As a matter of fact," says the editor of a leading law jour- 
nal,*^ "we are living in a transitional period of our country's 
history, when the people, repudiating the idea of government by 
representation, are demanding the right to directly interfere in 
all the processes of government.'- 

And he continues: 

" To our mind, it would be wiser on the part of our various 
Bar Associations to recognize this tendency as being deep rooted 
and permanent, and seek to direct it in right channels than to 
ignore it as the work of demagogues, from the effects of which 
the people will soon recover.'' 

While not accepting the pessimistic conclusion, but devoutly 
hoping that the movement away from representative government 
and towards a pure democracy is not " deep rooted and perman- 
ent," but is partly because of a justifiable indignation against 
wrong doing that has not arisen entirely from defects in our 
system, but from the neglect and ultra-partisanship of the people 
themselves, and, recognizing the obvious fact that it has been 
fanned by the unscrupulous for their own selfish purposes, it 
behooves lawyers to justify the existing system as essentially the 
best, to meet with candor the objections brought against it, and 
to give their hearty aid in bringing about amendment when 
changed social conditions make amendment imperative. The 
patriotic wisdom of the people's representatives have enabled us 
to survive the trials of the past, and we may well believe that 

"^ 75 Central Law Journal, p. 25. 
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they will correct existing evils without surrendering any one of 
the principles upon which our democratic republic is founded. 

These observations upon political and social conditions may 
not be out of place to a body composed of Commissioners from 
all of the states and possessions of the union met to perfect 
uniform legislation, which will have no greater sanction than 
as it appeals to the sense of justice and expediency of those 
separate political entities. 

Not the least, nay, probably the greatest, of the acknowledged 
abuses of power have had their root in the differing laws, especi- 
ally the corporation laws, of the states, and the obvious remedy 
in the minds of superficial thinkers is to accelerate the centraliz- 
ing tendency and to minimize still further the dwindling im- 
portance of the states themselves. The business world is wearied 
with the harassing taxation of different jurisdictions upon the 
same subjects; the conflict of jurisdiction has become accentu- 
ated in many directions ; and unless the people can be convinced 
that the breaking down of our theory of state and federal legis- 
lation will in the end prove disastrous to well ordered liberty, 
the end of state jurisdiction on many matters of social and 
business importance will not be long delayed. 

In surrendering the dignity of President of the Conference 
of Commissioners on Uniform State Laws and taking place for a 
further time among the ranks, I feel no discouragement either 
because of the work done or the prospects for the future. To 
my mind, it is remarkable that so much has been accomplished 
with so little means to work with. The spirit of devotion to the 
best interests of the community, of sacrifice of personal ease and 
well-earned leisure during the vacation months of the year by 
busy lawyers and judges, ought to be, and no doubt is, to the 
members of our profession and to at least some observant mem- 
bers of the legislatures, a spectacle of high patriotism. For my- 
self, I shall always retain it among the privileges of my life that 
your confidence has found expression in thinking me in sort 
worthy to preside at your conferences. A long, nay, unending, 
vista of beneficent work stretches before us and our successors. 



96 



In the language of an admired American poet and philosopher," 
as we look about on existing tendencies and deplore their pos- 
sible consequences, 

^' Let us be of good cheer, . . . remembering that the misfor- 
tunes hardest to bear are those which never come. The world 
has outlived much, and will outlive a great deal more, and men 
have continued to be happy in it. It has shown the strength of 
its constitution in nothing more than in surviving the quack 
medicines it has tried. In the scales of the destinies, brawn 
will never weigh so much as brain. Our healing is not in the 
storm or in the whirlwind, it is not in monarchies, or aristoc- 
racies, or democracies, but will be revealed by the still, small 
voice that speaks to the conscience and the heart, prompting us 
to a wider and wiser humanity.^" 
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** James Russell Lowell, " Democracy." 
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REPORT OF THE TREASURER. 
August 21, 1911, to August 21, 1912. 

Receipts. 

Amount on hand as per last report |1,103.39 

Charles Thaddeus Terry for 48 copies of 

Uniform Commercial Acts 5.76 

Contribution, State of Liouisiana 300.00 

Contribution, State of Pennsylvania 250.00 

Contribution, State of Wisconsin 100.00 

Contribution, State of Massachusetts 100.00 

State of Wisconsin for Uniform Com- 
mercial Acts 1.00 

Contribution, American Bar Association. 750.00 

Contribution, Illinois State Bar Ass'n. . . 150.00 

Contribution, State of Connecticut 300.00 

Contribution, State of Minnesota 500.00 



Dishursehients. 
1911. 
Aug. 28. Charles A. Morrison, on account of re- 
porting meeting % 50.00 

31. International Printing Co., printing draft 

of Partnership Act 163.50 

Walter George Smith, expenses, Sep- 
tember, 1910, to July, 1911 82.44 

Laplante & Dunklin, printing Incorpora- 
tion Act and " Bulletin No. 4 " 80.50 

Charles Thaddeus Terry, expenses in 
connection with sending out Incorpora- 
tion Act 8.94 

Sept. 2. Addison C. Getchell & Son, printing lists 

of Commissioners 10.00 
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13,560.15 
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11. Samuel Williston, on account of balance 
due for drafting bills of lading and 
stock transfer acts/. $250.00 

21. W. O. Hart, cost of printing and distrib- 

uting report of Committee on Wills, 
Descent and Distribution 8.00 

22. W. D. Crocker, Special Secretary of Com- 

mittee on Marriage and Divorce, ex- 
pense of attending Conference at 

Boston 71.78 

Oct. 9. Lord Baltimore Press, printing notices 

of time and place of Boston meeting. . 1.62 

16. George C. Burpee, reporting and furnish- 
ing three copies of proceedings of first 
day's meeting of Conference in Boston . 65.45 
Charles A. Morrison, balance due for re- 
porting four days proceedings of Con- 
ference, including services of extra 
stenographers to take reports, etc 100.00 

19. Albert H. Barcley, Atty. for National 
Surety Company, premium on Treas- 
urer's bond 10.00 

21. Samuel Williston, balance due on account 

of drafting acts 250.00 

Nov. 11. Tuttle, Morehouse & Taylor Co., printing 
letter heads for Conference and for 

Committee on Commercial Law 15.79 

Talcott H. Russell, expenses of attending 
meeting of Committee on Commercial 
Law in New York, also postage and 
miscellaneous expenses to date 42.83 

18. T. Moultrie Mordecai, expense of attend- 
ing meeting of Committee on Com- 
mercial Law 32.50 

21. A. T. Stovall, expense of attending meet- 
ing of Committee on Commercial Law. 55.30 

23. Clarence Frederick Milheiser, reporting 

meeting of Committee on Commercial 

Law 93.00 

28. W. D. Crocker, expenses connected with 
reprinting bill for Committee on Mar- 
riage and Divorce 147.83 
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1912. 
Jan. 3. Lord Baltimore Press, composition on 
articleis omitted from report of Confer- 
ence $ 21.56 

Charles Thaddeus Terry, postage paid in 

sending out reports. 30.00 

Feb. 12. William Duijining, for reporting meeting 

of Committee on Corporations 75.00 

Mar. 11. Hollis R. Bailey, expense of distributing 
second tentative draft of Uniform 

Workmen's Compensation Act 65.00 

April 4. John C. Richberg, expense of attending 
meeting of Committee on Uniform In- 
corporation Law, in New York, De- 
cember, 1911 114.00 

June 29. Seneca N. Taylor, expense of attending 

meeting on Incorporation Law 91.00 

T. Moultrie Mordecai, expense of attend- 
ing meeting of Committee on Com- 
mercial Law in New York 32.50 

Tuttle, Morehouse & Taylor Co., printing 
300 copies of amendments to Negotiable 

Instruments Act 31.35 

Lord Baltimore Press, printing 1000 
copies of proceedings of Conference of 

1911 233.37 

July 9. W. D. Crocker, Special Secretary of 
. Committee on Marriage and Divorce, 

expense of said Committee 99.21 

$2,332.47 



Balance on hand $1,227.68 

Talcott H. Eussell, 

Treasurer. 

Eeport op Auditing Committee. 

Mr. President and members of the Conference: 

The Committee appointed to audit the account of the Treas- 
urer reports that it has examined the same and finds all dis- 
bursements supported by proper vouchers. 
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Balance shown by last annual report $1,103.39 

Receipts during the year as stated 2,456.76 

The sum of which is $3,560.15 

Disbursements shown by report 2,332.47 

Report shows balance on hand $1,227.68 

which we are informed by the Treasurer is on deposit in the 
City Bank of N^ew Haven, Conn. 

Eespectfully submitted, 
W. A. Blount, 

M. 6. CUNNIFF, 

H. E. Kelly. 
Auditing Committee, 
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REPOET OP THE SECRETARY 

OF THE 

' COMMISSIONERS ON UNIFORM STATE LAWS, AUGUST, 1912. 

Your Secretary begs to report some of his activities, in behalf 
of the Conference, since its last annual meeting in August, 1911, 
which was held in Boston, Massachusetts as follows : 

First: The attention of your Secretary was occupied for a 
considerable length of time in the collection of data for the 
annual report of the proceedings of the Conference, the selection 
of portions of the stenographic minutes of the meetings of the 
Conference, held at Boston, in August, 1911, for incorporation 
in such printed report, the revision of the lists of Commissioners, 
committees, etc., the preparation of the material for the printer, 
and the reading of proof, etc., etc. The printed copies of the 
report were then distributed to the various Commissioners, and 
others interested in the work of the Conference, of whom there 
are many. Your Secretary also sent copies of the report of the 
proceedings of the Conference to various public libraries through- 
out the United States, which in every instance was much appre- 
ciated. At various times throughout the year requests have been 
made to your Secretary for copies of the report and other litera- 
ture of the Conference, all of which requests your Secretary has 
been glad to comply with. 

Second: Considerable correspondence has been carried on by 
your Secretary with the various officers of the Conference, and 
the Commissioners thereof, and others, who sought information 
in regard to the work of the Conference. 

Third : Letters and copies of our report for 1911 were sent to 
prominent newspapers in the United States, giving such news- 
papers full details of the work of the Conference, and soliciting 
their support and aid. 

Fourth: A very considerable correspondence was had with 
various Commissioners and others, in regard to the holdings of 
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meetmgB, committees^ giving them information in T^ard to the 
status of the several nnif orm acts of the Conference, the states 
in which snch acts have become law^ etc 

Fifth : Notices were sent, immediately after the holding of the 
1911 Conference, in Boston, to all those who were appointed 
upon the various committees, notifying them of such appoint- 
ment. Your Secretary has also written several new Commis- 
sioners, who have been appointed in the different states, welcom- 
ing them to the deliberations of the Conference, and sending them 
literature of the Conference for their information and guidance. 

Sixth: Your Secretary had some correspondence with Mr. 
Thomas Parkinson, of the Legislative Drafting Bureau, with 
regard to the work of that bureau, and its cooperation with the 
Conference, particularly in regard to workmen^s compensation. 

Seventh : Your Secretary attended the various meetings of the 
Special Committee of the Conference on Compensation for In- 
dustrial Accidents, of which he is a member, and of which Mr. 
HoUis E. Bailey, of Boston, is Chairman. The cooperation of 
the Compensation Department of the National Civic Federation 
at these meetings, together with suggestions from other bodies 
interested in the subject, have been very helpful. A full report 
of the activities of this committee will be submitted to the present 
Conference. 

Eight : In connection with the work of the Committee on Uni- 
form Incorporation Law, your Secretary, who is a member of 
that committee, got the opinion of various people throughout the 
country, who made a special study of the subject, for presenta- 
tion to the committee at its various meetings, at which he was 
present; the result being that a final draft of the Uniform In- 
corporation Act will be presented to the Conference. 

Ninth : As a member of the Committee on Commercial Law, 
of which Mr. Talcott H. Russell, of Connecticut, is Chairman, 
your Secretary was present at the meetings of that committee. 
This committee had under consideration some amendments to 
the Uniform Negotiable Instruments Act, and also a proposed 
new Uniform Partnership Act. 
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Tenth : Your Secretary is pleased to report that the Governor 
of Alaska has appointed two Commissioners from that state to 
represent it in the Conference, to wit: Hon. Peter D. Overfield, 
United States Judge, of Fairbanks, and Hon. Eoyal A. Gunnison, 
of Juneau. 

Your Secretary reports, with regret, the death of Hon. John 
Fletcher, of Arkansas, and Hon. T. C. Marshall, of Missoula, 
Montana, one of the Commissioners from that state. The Gov- 
ernor has appointed in his stead, Hon. H. L. Wilson, of Billings. 

Hon. M. G. Cunniff, of Crown King, Arizona, has been ap- 
pointed as a Commiss;ioner to represent that state at the Con- 
ference. 

The expiration of the commission of Hon. H. B. Arnold, of 
the state of Ohio, left but one Commissioner from that state, 
to wit: Hon. Seth S. Wheeler, but the commission has recently 
been filled by the appointment by the Governor of Messrs. A. V, 
Cannon and Benton S. Oppenheimer 

Hon. Henry Stockbridge, of Baltimore, and Hon. John Hink- 
ley, also of Baltimore, have been appointed as Commissioners 
from the State of Maryland, to take the place of Hon. Eohrback, 
and Hon. Lewin W. Wickes. 

The Governor of Nevada has appointed Hon. H. V. Morehouse, 
of Goldfield, as a Commissioner from that state, instead of Hon. 
Hon. G. A. McElroy. 

Your Secretary also reports the resignation of Hon. John E. 
Emery, Commissioner from the State of New Jersey. This 
vacancy has been filled by the appointment of Hon. Mark A. 
Sullivan, of Jersey City, as a Commissioner from the State of 
New Jersey. 

Eleventh : Your Secretary is pleased to report that the Uni- 
form Bills of Lading Act has become law in two states, to wit: the 
State of Iowa and the State of Louisiana. The Uniform Act 
Eelating to Wills Executed Without the State has become law 
in the State of Louisiana. The Warehouse Eeceipts Act has 
been passed in the legislature of the Philippine Islands. 

Twelfth: Your Secretary here states in detail the present 
status of the work accomplished by the Conference, in respect 
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of the appointment of Commissioners, the number of states which 
have passed each of the nnif orm acts approved by the Conference, 
and like information. 

The number of states, territories and federal districts which 
have appointed Commissioners is as follows : 

States 48 

Territories 2 

Federal District 1 

Possessions 2 

Total 53 

Note. — Annexed hereto is a statement of the names of states, ter- 
ritories, federal districts, etc., which have appointed Commissioners. 

The number of states which have passed the Negotiable In- 
struments Act is forty. 

Note. — Annexed hereto is a statement of the names of states, ter- 
ritories, federal districts, etc., which have passed said Act. 

The number of states which have passed the Warehouse Re- 
ceipts Act is twenty-four. 

Note. — Annexed hereto is a statement of such states and possessions. 

The number of states and territories which have passed the 
Sales Act is nine. 

Note. — Annexed hereto is a statement of such states and territory. 

The number of states which have passed the Divorce Act is 
three. 

Note. — Annexed hereto is a statement of such states. 

The number of states which have passed the Stock Transfer 
Act is five. 
Note. — Annexed hereto is a statement of such states. 

The number of states which have passed the Bills of Lading 
Act is nine. 

Note. — Annexed hereto is a statement of such states. 



105 



The number of states which have passed the Act Eelating to 
Wills Executed Without the State is seven. 

Note. — Annexed hereto is a statement of such states. 

The number of states which have passed the Act Eelating to 
Family Desertion is four. 

Note. — Annexed hereto is a statement of such states. 

You will find annexed hereto a list of states in which Com- 
missioners have been appointed, under legislative authority, a 
list of states in which Commissioners have been appointed with- 
out such legislative authority, and a list of those whose legisla- 
tures have provided for the appointment of Commissioners, but 
which have made no provision for the payment of their expenses, 
all of which lists your Secretary has tried to make as accurate 
as possible, according to the information which he has in hand. 

Charles Thaddeus Tebky, 

Secretary. 



States, territories 


and federal districts 


which have appoii 


Commissioners: 


States. 




Alabama, 


Maine, 


Ohio, 


Arizona, 


Maryland, 


Oklahoma, 


Arka,nsas, 


Massachusetts, 


Oregon, 


California, 


Michigan, 


Pennsylvania, 


Colorado, 


Minnesota, 


Rhode Isla,nd, 


Connecticut, 


Mississippi, 


South Carolina, 


Delaware, 


Missouri, 


South Dakota, 


Florida, 


Montana, 


Tennessee, 


Georgia, 


Nebraska, 


Texas, 


Idaho, 


Nevada, 


Utah, 


Illinois, 


New Hampshire, 


Vermont, 


Indiana, 


New Jersey, 


Virginia, 


Iowa, 


New Mexico, 


Washington, 


Kansas, 


New York, 


West Virginia, 


Kentucky, 


North Carolina, 


Wisconsin, 


Louisiana, 


North Dakota, 


Wyoming. 
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Territories. 



Hawaii, 



Federal District. 
District of Columbia. 



Alaska. 



Possessions. 
Philippine Islands, 



Porto Eico, 



States and territory which have passed the Negotiable In- 
struments Law : 

States. 



Alabama, 


Delaware, 


Oklahoma, 


Arizona, 


Michigan, 


Oregon, 


Colorado, 


Missouri, 


Pennsylvania, 


Connecticut, 


Montana, 


Rhode Island, 


Florida, 


Nebraska, 


Tennessee, 


Idaho, 


New Hampshire, 


Utah, 


Illinois, 


Nevada, 


Virginia, 


Iowa, 


New Jersey, 


Washington, 


Jiansas, 


New Mexico, 


West Virginia, 


Kentucky, 


New York, 


Wisconsin, 


Louisiana, 


North Carolina, 


Wyoming. 


Maryland, 


North Dakota, 




Massachusetts, 


Ohio, 

Territory. 
Hawaii. 

Possession. 
Philippine Islands. 

Federal District. 
District of Columbia. 


■ 



107 



States which have passed the Warehouse Beceipts Act : 



California, 


Massachusetts, 


Pennsylvania, 


Colorado, 


Michigan, 


Ehode Island, 


Connecticut, 


Missouri, 


Tennessee, 


Illinois, 


Nebraska, 


Utah, 


• 

Iowa, 


New Jersey, 


Virginia, 


Kansas, 


New Mexico, 


Wisconsin. 


Louisiana, 


New York, 




Maryla,nd, 


Ohio, 


' 



Federal District. 
District of Columbia. 

Possession. 
Philippine Islands. 

States which have passed the Sales Act : 



Arizona, 

Connecticut, 

Maryland, 



States, 

Massachusetts, 
New Jersey, 
New York, 



Ohio, 

Rhode Island, 

Wisconsin. 



States which have passed the Divorce Act : 
Delaware, New Jersey, Wisconsin. 

States which have passed the Stock Transfer Act: 

Louisiana, Maryland, Massachusetts. 

Ohio, Pennsylvania, 

States which have passed the Bills of Lading Act: 
Connecticut, Louisiana, Ohio, 



Illinois, 
Iowa, 



New York, 
Maryland, 



Massachusetts, 
Pennsylvania, 
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States which have passed the Act Eelating to Wills Executed 
Without the State : 



Kansas^ 

Washington, 

Louisiana, 



Wisconsin, 
Massachusetts, 



Michigan, 
Ehode Island. 



States which have passed the Family Desertion Act: 

Kansas, Massachusetts, North Dakota. 

Wisconsin, 

List of states, etc., where Commissioners have been appointed 
under legislative authority : 



Arizona, 


Massachusetts, 


Pennsylvania, 


Colorado, 


Michigan, 


Porto Eico, 


Connecticut, 


Minnesota, 


Ehode Island, 


Florida, 


Mississippi, 


South Carolina, 


Georgia, 


New Hampshire, 


Utah, 


Illinois, 


New Jersey, 


Virginia, 


Hawaii, 


New York, 


Washington, 


Louisiana, 


Ohio, 


Wisconsin, 


Maine, 


Oklahoma, 


Tennessee. 


Maryla.nd, 


Philippine Islands, 


^ 



List of states where Commissioners have been appointed with- 
out legislative authority: 



Alabama, Iowa, 

Arkansas, Kentucky, 

California, Missouri, 
District of Columbia, Montana, 

Delaware, Nebraska, 

Idaho, New Mexico, 

Indiana, North Carolina, 

Kansas, Alaska, 



North Dakota, 
Oregon, 
South Dakota, 
Texas, 
Vermont, 
West Virginia, 
Wyoming, 
Nevada. 
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List of states, etc., whose legislatures have provided for the ap- 
pointment of Commissioners, but where no provisions have been 
made for the payment of their expenses : 

Arizona, Illinois, Philippine Islands, 

Colorado, Hawaii, South Carolina, 

Florida, Mississippi, Tennessee. 

Georgia, New Hampshire, 



REPORT 

OF THE 

EXECUTIVE COMMITTEE. 

To the President and Commissioners Attending the Twenty-sec- 
ond Conference of Commissioners on Uniform State Laws: 

Your Executive Committee would respectfully report: 

At the Twenty-first Annual Conference held at Boston, Mass., 
August 23 to 28, inclusive, thirty-one states and the District of 
Columbia were represented by Commissioners. Others than 
Commissioners in attendance at the Conference were : James B. 
Lichtenberger, Philadelphia, Pa.; Edmund P. Trabue, Louis- 
ville, Ky.; Thomas I. Parkinson, New York; William Draper 
Lewis, Philadelphia, Pa. ; Alex. Simpson, Jr., Philadelphia, Pa. ; 
William U. Hensel, Lancaster, Pa.; William E. Fisher, Phila- 
delphia, Pa.; Charles M. Clement, Pennsylvania; Francis B. 
James, Cincinnati, Ohio; William D. Crocker, Williamsport, Pa.; 
Middleton Beaman, New York; Charles A. Boston, New York; 
Gilbert Eay Hawes, New York; Owen K. Lovejoy, Washington, 
D. C. 

The proceedings of the Conference having been printed and 
distributed among the Commissioners, it may be assumed they 
are all reasonably familiar with the matters attended to at the 
last Conference and those which should receive attention at this 
Twenty-second Annual Conference. 

The Chairman of the Executive Committee has received in 
reply to the usual request addressed to the Chairman of commit- 
tees, notice that reports requiring future discussion at the 
Twenty-second Annual Conference will be from the following 
committees: Commercial Law, Marriage and Divorce, Uniform 
Incorporation, Torrens System and Eegistration of Land Titles, 
Vital and Penal Statistics, Compensation for Industrial Acci- 
dents, Situs of Eeal and Personal Estate for Taxation. 
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The committees which will not have formal reports for presen- 
tation are: Wills, Descent and Distribution; Deposition and 
Proof of Statutes of Other States ; Congressional Action ; Banks 
and Banking; Committee to Cooperate with the American Insti- 
tute of Criminal Law and Criminology. 

The committees with brief reports, not requiring extended 
consideration, are : Appointment of New Commissioners, Purity 
of Articles of Commerce, Publicity. 

The committee has had requests for fixing the time for the 
consideration of certain reports. After a conference with the 
President and the Secretary of the Association, the following 
time table has been prepared and is suggested for the approval 
of the Conference, viz : 

Wednesday, August 21. 

A. M. P. M. 

Organization. Commercial Law. 

Address by the President. 
Election of Officers. 
Presentation of Keports. 

Thursday, August 22. 

A. M. P. M. 

Commercial Law. Marriage and Divorce. 

Night Session : Torrens System. 

Friday, August 23. 
A. M.— P. M. 

Compensation for Industrial Accidents. 
Night Session: Uniform Incorporation. 

Saturday, August 24. 

A. M. P. M. 

Compensation for Industrial Situs of Eeal and Personal Es- 
Accidents. tate for Taxation. 
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Monday, August 26. 

A. M. P. M. 

Uniform Incorporation. Short reports, unfinished and 

new business and adjourn- 
ment, to meet at the call of 
the Chair. 

In view of the time requested by the members of a number 
of the committees whose reports will require most careful con- 
sideration and discussion, the committee was compelled to recom- 
mend a session on Thursday and Friday nights. 

The Committee on Conveyances has presented no new report, 
but its Chairman, ex- President Amasa M. Eaton, desires to call 
up the report of last year for such action as the Conference may 
see fit to take upon it. 

The usual circular letter to the Governor of each state, district, 
territory and possession was sent out by the Chairman, calling 
attention to the time and place of the Annual Conference of 
Commissioners and requesting the executive to use his influence 
in securing the attendance of one or more Commissioners at the 
Conference. lieplies were received from the Governors of Ar- 
kansas, AVest Virginia, Illinois, Maryland, Mississippi, Massa- 
chusetts, Minnesota, North Dakota, Washington, California, 
Utah, Arizona, Michigan and Pennsylvania, assuring interest 
and cooperation upon the part of the respective executives. 

The Governor of West Virginia enclosed a part of his message 
in which he had advised the legislature of the appointment of 
the Commissioners, of the compilation and completion of the 
Sales, Warehouse Keceipts, Transfers of Stocks, Bills of Lading 
and Uniform I^egotiable Instruments Acts, which have been 
printed by the Conference under the title of " American Uniform 
Commercial Acts"; that the Conference had also prepared an 
act to be known as the Act Eelating to Wills Executed Without 
the State, Uniform Desertion Act and the Uniform Divorce Act. 
The Uniform Negotiable Instruments Act, hp advised the legis- 
lature, had already been adopted and that the other acts might be 
presented to the legislature for its consideration, saying : " It 



113 



seems unnecessary for me to try to emphasize the importance of 
uniform state legislation. I realize that many members of the 
legislature are thoroughly familiar with this subject and con- 
fidently believe you will give to the uniform bills that may be 
presented to you, thoughtful consideration/^ 

" The Commissioners representing this state have acted with- 
out pay and without remuneration of expenses actually incurred, 
and. it seems to me that an appropriation sufficient to pay their 
expenses should be made/^ 

A similar communication like this of Governor Glascock's by 
the Governor of each state, which does not provide for the pay- 
ment of the expenses of its Commissioners and of a modest con- 
tribution towards the expenses of the Conference, would be ap- 
preciated by the Conference. 

Chairman Walter E. Coe, of the Committee on Purity of 
Articles of Commerce, being unfortunately "laid up with a 
broken leg, which will confine him to his home for some few 
months at least,^^ in a letter of the 19th ultimo advised the Chair- 
man of the committee that he had requested his colleague. Com- 
missioner Carlos C. Alden, to prepare a report for that committee. 

Chairman W. 0. Hart, of the Committee on Wills, Descent and 
Distribution, states that no report has been prepared " for the 
reason that he had never received a report from the sub-commit- 
tee which was to arrange with the Legislative Drafting Bureau 
for annotations to the law regarding the Probate of Foreign 
Wills as ordered by the last Conference.^^ Chairman Hart 
further stated that the State of Louisiana will not be able to 
make any contribution this year to the Conference owing to the 
many losses the people of that state have suffered from the floods 
in the Mississippi Eiver, which would not only prevent an appro- 
priation but the payment of the expenses of the Commissioners. 

Chairman John H. Wigmore, of the Committee on Criminal 
Law and Criminology, reports: "That nothing has occurred 
to call for special action or deliberation during the last year. The 
only fact worth recording at this time is that the Legislative 
Keference Bureau of New York City is in cooperation with the 
sub-committee of the Committee on Criminal Procedure of the 
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Institute for the purpose of preparing a draft of a uniform law 
or some proposed part of the law of Criminal Procedure. As 
soon as any definite progress is made the committee can report 
further/' 

Chairman Frederick Bromberg, of the Committee on Depos- 
tions and Proof of Statutes of other States, states from the 
nature of the subject matter referred to his committee, nothing 
has been done subsequent to the last meeting, inasmuch as there 
was no material to act upon. 

Chairman Edward W. Frost, of the Committee on Marriage 
and Divorce, furnished the Chairman with the draft of a prelim- 
inary statement to accompany the current report, which has been 
sent to each Commissioner. 

Chairman Aldis B. Browne, of the Committee on Congres- 
sional Action, regrets that the committee has " not been able to 
accomplish anything in Congress during the present session, 
owing to conditions beyond their control. At the short session 
we may be able to secure action on the Stocks Transfer Act and 
Wills Act and possibly the Sales Act.^' 

Chairman John C. Richberg, of the Committee of Uniform 
Incorporation Act refers to the important meeting of this 
committee on December 27, 1911, in the City of New York when 
there were also in attendance more than a dozen gentlemen who 
had been notified to be present at the meeting of the committee 
and assist in its deliberation. This committee was in session 
three full days and completed the third tentative draft which 
had been published and was in the course of distribution. The 
committee, as well as every member of this Conference, regrets 
the retirement of Vice-Chancellor, John R. Emery, as a Com- 
missioner from the State of New Jersey, as a member of this 
committee. 

Chairman Francis M. Burdick, has submitted to the Chairman 
a printed copy of the report of the Committee on the Torrens 
System, together with a minority report by Commissioner Wig- 
more, of that committee, which reports are in print. 

Chairman John R. Hardin, of the Committee on Banks and 
Banking, states : " No matter requiring any action has been 
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before the Committee on Banks and Banking . . . during the cur- 
rent year.'^ 

Chairman Talcott H. Russell, of the Committee on Commer- 
cial Law, reports his committee had two meetings in New York, 
each of them occupying two days, one of them in November, at 
which the proposed Partnership Act was considered; the other, 
in May, at which the principal matter under consideration was 
certain proposed amendments to the Negotiable Instruments Act, 
and that the committee would probably have another meeting at 
Milwaukee before the Conference, at which there will be sub- 
mitted some recommendations concerning both of these matters. 

Chairman Ernst Preund, of the Committee on Situs of Real 
and Personal Property for Purposes of Taxation, presented a 
report in writing of his committee, saying it had been impossible 
to get a meeting, but- all the members had been communicated 
with by correspondence and they all had agreed to and signed 
the written report which he submitted. No formal bill was sub- 
mitted since it was not expected that the Conference would at 
this year's session recommend any measure for adoption. The 
committee, however, desired to have the report discussed at the 
Conference and authority given by it to the committee to cooper- 
ate with the National Tax Association which is working along 
similar lines. 

A request was made that the report of this committee should 
be printed at the expense of the Conference. The Chairman, 
after conference with the members of the committee, could not 
authorize the printing of the report, which covered some fourteen 
pages of typewritten matter. 

Chairman Hollis R. Bailey, of the Special Committee to 
Draft a Uniform Workmen's Compensation Act, reported that a 
final report of the committee would be ready to submit at Mil- 
waukee. There would be two drafts of uniform law, one framed 
as a compulsory act, the other framed as an elective act. 

Chairman Frank Bergen, of the Committee on Insurance, re- 
ported that the committee is engaged in collecting statistics to 
be used in the preparation of a draft of uniform insurance laws, 
but has not proceeded far enough to be in a position to make 
further report. 
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The Commissioners from Georgia, Vermont, Oklahoma, Rhode 
Island, Louisiana and Massachusetts have submitted to the Chair- 
man copies of their report, as Commissioners, to the Governor of 
their respective states. Special mention should be made by the 
Executive Committee of the very forceful and carefully pre- 
pared report of the Commissioners from Vermont, who have 
presented to Governor Meade of that state a comprehensive re- 
port of the history and operations of the Conference of Com- 
missioners. 

The Chairman of the Executive Committee has also received 
notices of the appointment of new Commisioners, and of the 
deaths of Commissioners, which matter will be referred to in the 
report of the Secretary. 

On March 15, 1912, the Executive Committee issued a circu- 
lar letter to each Commissioner announcing the time and place 
of the meeting of the Commissioners of this Twenty-second An- 
nual Conference, calling special attention to the matter of secur- 
ing legislation toward the payment of the expenses of the 
Commissioners of the respective states, as well as a contribution 
towards the payment of the expenses of the Conference. To this 
circular letter replies were received from the Commissioners of 
Alabama, California, Florida, Idaho, Illinois, Missouri, Ne- 
braska, New Hampshire, Ohio, South Dakota and Texas, stating 
their legislatures would not meet this year or that they would 
not meet until after the assembling of this Conference. 

Commissioner Browne, of the District of Columbia, states the 
Commissioners had heretofore submitted the matter " only to be 
turned down at the Capitol . . . and the attempt to secure an 
appropriation would be hopeless,^^ saying : " Uniform State Laws 
do not seem to appeal to the national legislature as embracing 
the United States within its sphere. The only place now where 
the United States would be interested in such uniformity is in 
the District of Columbia. A few of the uniform acts have been 
adopted here, but only after the greatest efforts. The Sales Act 
and the Uniform Stock Transfer Act have yet to be adopted." 
The Commissioners of the District pay their own expenses. 

Commissioner Meldrim, of Georgia, stated the legislature met 
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in June and that if it was possible be may be able to accomplish 
something at that time. 

Commissioner W. 0. Hart, of Louisiana, referred to the con- 
tribution of three hundred dollars to the Conference in 1911 and 
of one hundred dollars in 1910, but was unable to state whether, 
for reasons already mentioned in this report, they would be 
able to make an appropriation this year. 

Commissioner George Whitelock, of Maryland, stated there 
wap a bill now pending in their legislature, which he hoped 
would receive favorable action, for the continuance of the Com- 
mission, with a proper clause concerning the appropriations. 

Commissioner Dan H. Hall, of Michigan, reported that the leg- 
islature was then in extra session, to be followed by another 
extra session, but nothing could be considered except such mat- 
ters as are laid before the session by the Governor, and he doubted, 
in view of certain criticisms in connection with such extra ses- 
sions, if it would be possible to have the attention of the legis- 
lature called to these matters during the extra sessions. 

The State of Minnesota has made generous provision for 
both the expenses of its Commissioners and a contribution to- 
wards the expenses of the Conference. 

Commissioner McElroy, of Nevada, reported that by reason 
of his removal to California he has been unable to accept the ap- 
pointment of Commissioner. 

Commissioner John E. Hardin, of New Jersey, acknowledged 
the receipt of the circular letter. 

Commissioner J. M. Hervey, as President of the New Mexico 
Bar Association, replied they had just held a special meeting 
of the Association at which the matter of preparing for pas- 
sage a bill for the Uniform Child Labor Law and Uniform Sales 
Act was left to a committee. He has submitted to the Association 
the matter of preparing a bill for the appointment of three Com- 
missioners from his state and an appropriation of five hundred 
dollars per year to pay the expenses of the Commissioners and a 
pro rata part of the expenses of the Conference. He thought 
that such a bill would pass both branches of the legislature. 

The Commissioners from New York, as is well known to the 
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Conference, have always done their utmost to have a contribution 
made to the treasury of the Conference. 

Commissioner T. Moultrie Mordecai, of South Carolina, re- 
plied that every effort would be made along the lines indicated in 
the letter of the Executive Committee and they had strong hopes 
of being able to do something in the way of securing an appropri- 
ation at the approaching session of the General Assembly. 

Commissioner Charles D. Watson, of Vermont, assured the 
Executive Committee he would do what he could along the lines 
suggested in the circular letter; and Commissioner George B. 
Young, from the same state, reported they were planning to 
bring the matter before the legislature at the next session, with 
the hope that something may be accomplished toward a perman- 
ent representation on the Commission from Vermont and a 
suitable appropriation towards the expenses. 

Commissioners Massie and Caton, of Virginia, "personally 
had presented to the General Assembly various matters of uni- 
form legislation which had been approved by the Conference 
and both urged in person the adoption of the measures. They 
also prepared a bill, which had the endorsement of the Governor, 
for an appropriation of five hundred dollars for the expenses 
of the Commissioners, and did their best to secure its passage, 
three hundred dollars of which was to go to the expenses of the 
Commissioners and two hundred dollars to the Conference.'^ 

To the customary circular letter addressed to each Commis- 
sioner, dated June 25, 1912, calling attention to the provisions 
of Sections 1, 2, 3 and 4 of Article IV of the Constitution of 
the Commissioners on Uniform State Laws, your Chairman 
received replies, "that no legislation had been enacted and no 
judicial decisions made in Arizona, Arkansas, California, Colo- 
rado, Connecticut, Delaware, District of Columbia, Georgia, 
whose legislature was then in session ; Hawaii, Indiana, in which 
fourteen bills have been introduced and none passed; Kansas, 
Michigan, Minnesota, Nevada, New Hampshire, Oklahoma, 
Pennsylvania, South Carolina, Tennessee, Texas, Utah, Vermont, 
Virginia, Wisconsin; and reports that no legislation had been 
enacted but decisions had been made in Florida, Massachusetts, 
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Missouri, Nebraska, New Jersey, New York, Utah, Virginia, 
Washington; and that legislation had been enacted in the fol- 
lowing states: In Indiana, fourteen bills were introduced, in- 
cluding the Workmen^s Compensation Act (House Bill No. 251) 
but not passed, reported by Commissioner Sellers, and by Com- 
missioner Moores "that the Indiana Eevised Statutes, Sections 
8363-8370, of April 15, 1905, include substantially the principles 
of the proposed Act of Marriage, etc."; Louisiana, in which the 
Uniform Bills of Lading Act and the Uniform Wills Act were 
enacted; Maryland, in which there was an act authorizing a con- 
tribution to the Conference not exceeding two hundred and fifty 
dollars a year; Massachusetts, in which an act relative to the 
Notice of Marriage (the five days limit) is more exactly defined, 
and for dispensing with such notice where one of the parties 
was at the point of death; Mississippi, in which the Uniform 
Child Labor Act had been adopted, and there was favorable report 
on a Uniform Act creating a Board of Commissioners and appro- 
priating two hundred and fifty dollars annually to defray their 
expenses and an annual appropriation of two hundred and fifty 
dollars for defraying the expenses of the Conference. In this 
state there were also favorable committee reports on the Deser- 
tion and Non-support Acts; South Dakota, in which there is an 
act providing an appropriation of one thousand a year for 
expenses (Commissioner Manuel Eodriquez-Serra states he will 
report hereafter as to the decision of the Auditor of the terri- 
tory as to the legality of expending a part of the appropriation 
towards the payment of the expenses of the Conference) ; Ehode 
Island, in which the Uniform Transfer of Stocks Act was 
passed. 

In the following states there has been no session of the legis- 
lature since the adjournment of the Twenty-first Conference: 
California, Colorado, Connecticut, Delaware, Florida, Illinois, 
Indiana, Kansas, Michigan (as to general legislation), Minne- 
sota, Missouri, Nebraska, North Carolina, Ohio, Pennsylvania, 
South Dakota, Texas, Vermont, Washington and Wisconsin. 

On July 15, 1912, the Chairman of the Executive Committee 
approved of the employment of Mr. Charles A. Morrison as 
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official stenographer in connection with the Twenty-second Con- 
ference on the same conditions as to compensation as at the 
Twenty-first Conference. 

The Chairman of the committee also received from the State 
of Wisconsin a voucher to be attested by him before a notary 
public " in order to secure the transfer of the sum of one hun- 
dred dollars from the Wisconsin fund to the National Fund 
of the Uniform State Laws." While the Chairman had con- 
siderable doubt as to the propriety of his executing such a voucher 
in the form presented, he did, after consultation with the Presi- 
dent of the Conference, execute the required voucher, consider- 
ing the end in obtaining the hundred dollars warranted the 
means employed. 

During the past year there have been no formal meetings of 
the Executive Committee, save the meeting at Milwaukee on the 
evening of Tuesday, August 20. Instead of formal meetings 
of the committee, which necessarily would increase the item of 
expenses of the Conference, the Chairman has taken letter votes 
of the committee by stating in circular letter form the subject 
matter to each member of the committee and receiving replies 
thereto. The determination to hold the sessions of the present 
Conference on five days was made in this manner. 

A number of matters heretofore included in the report of the 
Executive Committee will be covered by the report of the pres- 
ent Secretary. The Chairman of the committee having made an 
earnest effort to avoid repetition, should there be such repetition 
in the present report, care will be taken to correct the same be- 
fore the printing of the official proceedings. 

At the present Conference the Committee on Insurance Laws 
should make a report on the question of drafting a uniform act 
on the subject of Insurance Companies, and the rules under 
which they should be conducted. 

The Committee on Purity of Articles of Commerce should 
make a report on the question of laws affecting pure medicine 
for such action as the committee may recommend. 

The draft of the act of the Committee on Conveyances was 
ordered to be printed and can be called up for the action of the 
Conference. 
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The Committee on Workmen^s Compensation Act was con- 
tinued with instructions to prepare a bill on that subject. It has 
already been stated in this report that the committee will report 
two acts, one compulsory, the other elective. 

The Committee on Commercial Law (page 68, Proceedings of 
Twenty-first Conference) submitted the following resolution, 
which was carried: 

'^Resolved, That the Committee on Commercial Law be 
authorized to take up the subject of Business Associations, other 
than Common Law Partners and Corporations, with a view to 
preparing a statute on the subject after the Conference has dis- 
posed of the Partnership Act; and that the committee be em- 
powered to authorize Dean Lewis on behalf of the Drafting 
Association to undertake preliminary investigations in reference 
thereto, without expense to the Conference." 

The committee to investigate the advisability of cooperation 
with the American Institute of Criminal Law and Criminology 
is to report. The third tentative draft of an Incorporation Act 
will be considered at the present Conference. 

No report has been received from the special Committee (88) 
on Cooperation with the American Institute of Criminal Law 
and Criminology. Commissioners Wigmore, Lawson and Blount 
are the members of this committee. 

The committee had authority to print the Uniform Divorce 
Act, with the address accompanying it. The Secretary of the 
Divorce Congress, after a conference with the Attorney-General 
and Auditor-General of the Commonwealth of Pennsylvania, 
arranged for the printing and publication of 2500 copies and 
the payment for the same out of a balance of moneys standing 
to the credit of the Commission on Divorce, etc., of the Com- 
monwealth of Pennsylvania, in connection with their duties as 
delegates to the Divorce Congress. Copies of the Divorce Act 
were sent by request to Prof. Charles A. EUwood of the Uni- 
versity of Missouri; Walter George Smith, Pennsylvania; Charles 
Thaddeus Terry, New York; W. 0. Hart, Louisiana; Francis L. 
Siddons, Washington, D. C; Eobert Snodgrass, Pennsylvania; 
John C. Eichberg, Illinois; Nathan William MacChesney, Illi- 
nois ; Ernst Freund, Illinois ; Senator John E. Thornton, United 
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States Senate; Vice-Chancellor John B. Emery, New Jersey; 
Edward W. Frost, Wisconsin; Seneca N. Taylor, Missouri, and 
to Eome G. Browne, C. A. Severance and Edward Lees, of Min- 
nesota. 

The committee (81 and 89) also had authority to print and 
publish a digest of the Corporation Laws of the States of the 
United States. This digest has not been printed, as the authority 
was not accompanied with the financial provision for such pub- 
lication. 

The committee recommends that in the future reports of the 
proceedings of the Conference there be an index printed for more 
ready reference to such proceedings. 

The committee has received from the Secretary (Sec. 7, By- 
laws) a report containing a summary of his transactions during 
the year, which report will be submitted to the Conference. 

The committee would ask the especial attention of each Com- 
missioner to the five sections of Article IV of the Constitution 
and of each member of a committee to Section 14 of the By-laws, 
as familiarity with and strict attention to the requirements of 
these sections will greatly facilitate the economical adminis- 
tration of the objects of the Conference. 

EespectfuUy submitted, 

William H. Staake, 

Chairman. 
Milwaukee, Wis,, August 20, 1912. 



RKPORT 

OF THE 

COMMITTEE ON COMMERCIAL LAV/. 

The committee respectfully reports that during the last year 
it has held three meetings, the first in New York, on November 
6, and 7, the second in the same place, on May 3 and 4, and the 
third at the Hotel Pfister in Milwaukee, on August 20. 

At the first meeting, the committee had imder further consider- 
ation the Partnership Act; at the second meeting, it considered 
some thirteen amendments to the Negotiable Instruments Act, 
prepared by Professor Williston and submitted by him. One 
of the amendments was subsequently withdrawn, reducing the 
number to twelve. 

At the meeting on August 20 the following resolutions were 
passed : 

. (1) That the amendments to the Negotiable Instruments Act 
be reported to the Conference without recommendation for con- 
sideration both as to the question of the policy of amendment 
in general and also as to the merits of the particular amend- 
ments; 

(2) That the proposed Partnership Act be reported with a 
recommendation that it be adopted and recommended. 

The committee will at the proper time submit these matters 
to this Conference. 

Talcott H. Eussell, 

Chairman, 
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REPORT 

OF THE 

COMMITTEE ON WILLS, DESCENT AND DISTRIBUTION. 

For the Committee on Wills, Descent and Distribution, I 
desire to state that we have prepared the draft of a proposed act, 
and I ask that it be printed as part of onr proceedings, and 
that the committee be authorized to have the same printed in 
pamphlet form, with such annotations as the Legislative Draft- 
ing Bnrean, which has been employed in the matter by a resolu- 
tion adopted last year, may prepare so that the same can be sent 
out to the Commissioners before the next Conference. 

I ask the statement which I have now made, together with the 
draft of bill, be received and considered as the report of the 
committee for this year. W. 0. Hart, 

Chairman, 

Dbaft of Proposed Act. 

Section". 1. Any will duly proved, allowed and admitted 
to probate outside of this state, may be allowed and recorded in 
the probate court of any county in which the testator shall have 
left anv estate. 

Sec. 2, When a copy of the will and the probate thereof, 
duly authenticated, shall be presented by the executor or by any 
other person interested in the will, with a petition for probate, 
the same must be filed and a time must be appointed for a hear- 
ing thereon and such notice must be given as required by law 
for a petition for the probate of a will in this state. 

Sec. 3. If, upon hearing, it appears to the satisfaction of 
the court that the will has been duly approved, allowed and 
admitted to probate outside of this state and that it was executed 
according to the law of the place in which the same was made or 
in which the testator was at the time domiciled, or in con- 
formity with the laws of this state, it must be admitted to pro- 
bate, which probate shall have the same force and effect and 
shall be subject to the same attack as the probate of a will first 
admitted to probate in this state. 
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REPORT 

OF THE 

COMMITTEE ON MARRIAGE AND DIVORCE. 

To the Conference of Commissioners on Uniform State Laws: 

The Committee on Marriage and Divorce respectfully reports : 

At the last meeting of the Conference at Boston, in August, 
1911, the Uniform Marriage and Marriage License Kd was 
finally adopted. During the discussion upon the Marriage Li- 
cense Act the question of the validity of marriages in this or that 
state in evasion or violation of the laws of the state of domicile 
of both or either of the parties to such marriage was raised. 
Your committee, therefore, deemed it advisable to consider the 
question, and instructed its special Secretary to prepare a digest 
of statutes and decisions of those states which had already cov- 
ered the subject. The committee held a meeting at Philadelphia, 
on October 28, 1911, and considered the matter quite fully. The 
conclusions then arrived at were formulated by their Secretary, 
and a second meeting was held in Philadelphia on April 8, 1912. 

The final conclusions of your committee are embodied in the 
accompanying draft of " An Act Relating to and Declaring Void 
Marriages in Another State or Country in Evasion or Violation 
of the Laws of This State." 

This draft of a uniform bill is accompanied by footnotes, and 
a digest of the statutes and decisions of various states, which 
have been prepared by the Secretary, and seem to contain all 
necessary information for intelligent consideration by the Com^ 
missioners. 

All of which, is respectfully submitted, 

Edward W. Frost, 
J. R. Thornton, 
Seneca N. Taylor, 

P. L. SiDDONS, 

Egbert Snodgrass, 
John R. Emery, 
Ernst Freund, 

Committee. 
125 



126 



AN- ACT 

Eelating to and Declaring Void Marriages in Another 
State or Country in Evasion or Violation op the 
Laws of This State. (1) 

Note. — This act was modified and expanded into four sections by 
the Conference and the committee and as so modified was approved 
by the Conference and the act as approved is printed on pages 129-30. 

Section 1. Be It Enacted, etc. That if any person (2) or 
persons, being resident in this state, shall go into another state 
or country, with intent to evade or violate (3) any (4) of the 
laws of this state forbidding or declaring void (5) certain mar- 
riages within this state, and shall there marry (and shall return 
and reside here), (6) snch marriage shall be null and void for 
all purposes in this state, with the same effect as though such 
prohibited marriage had been entered into in this state. 

(1). The general rule of international law is that a marriage valid 
where celebrated is valid everywhere. But this rule is subject to two 
main exceptions: First, where the marriage is contrary to the law of 
nature; second, where the rule has been limited or modified by posi- 
tive statutory prohibition or penalty. Bigamous marriages and 
marriages within the prohibited degrees of consanguinity or affinity 
come within the first class. As to the second class, i. e. marriages 
prohibited by positive statute of any country or state, much diversity 
of opinion has arisen. 

Two English cases, to wit: the Sussex Peerage case, 11 Clark and 
Flnnelly, 85, and Brook vs. Brook, 9 H. of L. Cases, 195, held in sub- 
stance that " if the contract of marriage is such in essentials^ not in 
foririy (as to mode or manner of ceremony), as to be contrary to the 
law of the country of domicile, and it is declared void by that law, it 
is to be regarded as void in the country of domicile, though not con- 
trary to the law of the country in which it was celebrated." 

These two English cases have been followed in this country by the 
courts of California, Georgia, Louisiana, North Carolina, Pennsyl- 
vania, and Tennessee. But they have been criticised and departed 
from in Massachusetts, New York, and Vermont, on the ground that 
in the absence of express language declaring a marriage in another 
state void where the same was entered into in evasion of the laws of 
the home state, such laws could have no extra-territorial effect. In 
the Massachusetts case. Commonwealth vs. Lane, 113 Mass., 458, the 
statute simply forbade marriage of the libellee within two years after 
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decree was granted, without the " consent of court." The libellee 
married in New Hampshire without such consent, and it was held 
that as only the libellee was a resident of the State of Massachusetts 
the marriage was valid, since the prohibition was in the nature of a 
penalty and had no extra-territorial force. In the New York case, 
Van Voorhis vs. Brintnall, 86 N. Y., 18, the statute simply forbade 
marriage of the guilty party in divorce proceedings during the life- 
time of the libellant. In this case, also, the libellant married an 
innocent party in another state, and the court held that in the absence 
of express language declaring such a marriage to be void in New 
York State it must be regarded as valid. 

It may, however, be safely concluded from all the decisions in the 
United States that where the statute expressly declares that a mar- 
riage contracted in another state in evasion of its prohibitions shall 
be void with the same effect as though contracted in the state of 
domicile, such marriage will be held void by the courts. 

(2). The committee at its meeting in October, 1911, favored an act 
that would make void a marriage where only one of the parties was 
guilty of evasion of the laws of domicile. Therefore the first clause of 
this section reads: " If any person or persons." In view of the fact 
that in Whippen vs. Whippen, 171 Mass., 560 (51 N. B. Rep., 174), it 
was held that under the Massachusetts statute both parties to any 
prohibited marriage must have been residents of that state, and both 
must have had the intention of evading the laws of that state, 
it may be doubtful whether the courts would hold the violation of a 
prohibitory statute by one of the parties alone, the other being a non- 
resident and innocent, would make the marriage void, unless it were 
a marriage prohibited by the laws of each state, such for instance as 
marriages against the law of nature. But if several states could be 
induced to adopt the same prohibitions, whether as to marriage with 
a paramour, or marriage between a white and a negro, or marriage 
after decree nisi and before final decree, etc., etc., then of course by 
adopting this proposed act uniformity could be attained and the 
language of this clause would be sustained. 

(3). It is very probable that the courts might construe the word 
" evade " very strictly, therefore the committee deems it advisable to 
word the phrase as follows : " evade or violate." The same change 
of wording has been introduced in the title. The committee con- 
cluded that this phraseology strengthened the effectiveness of the bill. 

(4). As to marriages against the law of nature, this act is merely 
declaratory of existing statutes of every state. As to marriages 
against the public policy of any state, e. g. marriage with particeps 
criminiSy or with a minor without parental consent, or within a 
specified time after entry of final decree in divorce, or between a 
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white and a colored person, the appended digest shows that eighteen 
states have laws covering one or more of these grounds, and this act, 
being general in its terms, will apply to all of these states, and give 
full effect to the prohibitory laws of each state by making void all 
marriages contracted in violation of such prohibitions. 

It was suggested in committee that the provisions of this act would 
more properly form part of the Divorce Code of each state. But since 
all prohibitions of marriages against the law of nature are contained 
in the Marriage Code of each state, and an examination of the laws 
of the states referred to in the following digest will show that in 
eight states the prohibitory statute, declaratory of the public policy 
of the state, forms part of the Marriage Code, and in ten states forms 
part of the Divorce Code, the members of the committee were of 
opinion that this general act, applicable to every kind of prohibition, 
would be most opportune. 

(5). The alternative phrase "forbidding or declaring void" is 
used here for the reason that the statutory language in the various 
states differs, some using the word " forbidding," others the word 
•* prohibiting," and others the words " shall be void." 

(6). Although an examination of the digest of statutes and de- 
cisions hereto appended will show that in nearly every state a mar- 
riage is declared void on two conditions only — first, that the parties 
go into another state with intent to evade the laws of the state of 
domicile; second, that having married in such other state they 
" return and reside " in the state of domicile — yet the committee at 
its meeting of April 8, in Philadelphia, agreed that the retention of 
the words " and shall return and reside here " would emasculate the 
purpose of this bill, for the reason that if any parties should leave 
the state of their domicile for the purpose of evading its laws and 
should contract a marriage elsewhere, they should, so far as property 
rights at least are concerned, suffer the penalty of violating the 
public policy of their state of domicile as declared by its laws; and 
that while as to devolution of personal property the law of the newly 
acquired domicile would prevail, yet as to the devolution of real 
estate the lex rei sitae universally obtains. Therefore, when the 
marriage is void under the laws of the state where such real estate 
is situated the lex rei sitae should control, and be held paramount 
to the laws of any other state whose jurisdiction the parties might 
invoke for the purpose of establishing a marriage status in violation 
of the laws of their original domicile, just as fully as though they 
had returned to their state of domicile and again subjected them- 
selves to its jurisdiction. 

At this meeting the members of the committee further agreed, that 
even in the case where only one of the contracting parties leaves the 
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state of domicile, and in another state marries a resident of such 
state, the same rule should apply; since the purpose of the com- 
mittee is to submit a proposed uniform law, and it must be assumed 
that if adopted it will be adopted by all the states; and if so, with 
the knowledge that this is the law everywhere, greater care and 
caution will be observed in the case of marriages between persons 
of different states. 

Since, however, some of the members of the committee were 
unable to attend either of the meetings at Philadelphia, and they are 
divided as to the wisdom and legality of omitting the clause " and 
shall return and reside here," said clause is retained in ( 
), for the determination of the Conference. 

Digest of the Statutes and Decisions of Various States 
concekning the validity of marriages contracted in 
Evasion or Violation of the Laws of the State of 
Domicile. 

The digest, having been printed and distributed among the 
members heretofore, is omitted. 

AN" ACT 

On the Subject of Marriages in Another State or Coun- 
try IN Evasion or Violation of the Laws of the State 
OF Domicile in Final Form Approved by the Con- 
ference, August., 1912. 

Section. 1. Be It Enacted, etc. That if any person re- 
siding and intending to continue to reside in this state who is 
disabled or prohibited from contracting marriage under the laws 
of this state shall go into another state or country and there con- 
tract a marriage prohibited and declared void by the laws of this 
state, such marriage shall be null and void for all purposes in 
this state with the same effect as though such prohibited mar- 
riage had been entered into in this state. 

Sec. 2. No marriage shall be contracted in this state by a 
party residing and intending to continue to reside in another 
state or jurisdiction if such marriage would be void if contracted 
in such other state or jurisdiction and every marriage celebrated 
in this state in violation of this provision shall be null and void. 

5 
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Sec. 3. Before issuing a license to marry to a person who 
resides and intends to continue to reside in another state the 
oiBcer having authority to issue the license shall satisfy him- 
self by requiring affidavits or otherwise that such person is not 
prohibited from intermarrying by the laws of the jurisdiction 
where he or she resides. 

Sec. 4. Any official issuing a license with knowledge that 
the parties are thus prohibited from intermarrying and any 
person authorized to celebrate marriage who shall knowingly 
celebrate such a marriage shall be guilty of a misdemeanor, and 
shall be punished by . . . 
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REPORT • 

OF THE 

COMMITTEE ON UNIFORM INCORPORATION LAW. 

At the Nineteenth Annual Conference of Commissioners on 
Uniform State Laws, held at Detroit, Michigan, August, 1909, 
upon motion of Commissioner Charles Thaddeus Terry of New 
York the Committee on Uniform Incorporation Law was directed 
by the Conference to prepare and print a tentative draft of an 
act to make uniform the law of incorporation of business cor- 
porations and have the same circulated for suggestions and 
criticisms sixty days prior to the meeting of the next annual 
Conference. 

At the twentieth annual session of the Conference, held at 
Chattanooga, Tennessee, August, 1910, the committee made its 
report and presented the first tentative draft, with annotations 
and a digest of the corporation laws of the different states of the 
union, prepared by Mr. Terry, a member of the committee. The 
first twenty sections of this tentative draft were discussed by the 
Conference and finally, after suggestions and amendments had 
been accepted, were adopted by the Conference. Thereupon the 
Conference instructed the committee to prepare, print and cir- 
culate a second tentative draft, to be presented and acted upon 
at the next annual meeting of the Conference. The Chairman 
called a meeting of the committee to meet in New York on the 
16th day of January, 1911, and prepared the second tentative 
draft. 

At the Twenty-first Annual Conference, August, 1911, at 
Boston, special time was given for the consideration of this sec- 
ond tentative draft, upon which the Conference went into a 
^^ Committee of the Whole ^' on the second, third and fifth days 
of the session. During this time all sections of the act were dis- 
cussed, suggestions and amendments made in reference thereto 
and the committee instructed to prepare a third tentative draft, 
a digest and analysis of the incorporation laws of the several 
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states and present such tentative draft for action at the next 
annual meeting. 

For the purpose of considering and preparing a third tenta- 
tive draft, the Chairman called a meeting of the committee, to 
be held on the 27th day of December, 1911, at the rooms of the 
Association of the Bar of the City of ^ew York. The committee 
held two sessions each day on the 27th, 28th and 29th of Decem- 
ber, 1911. The members of the committee present were: Erliss 
P. Arvine, John C. Bichberg, Chicago, Illinois; John B. Emery, 
Newark, New Jersey; Charles E. Shepard, Seattle, Washington; 
Seneca N. Taylor, St. Louis, Missouri, and Charles Thaddeus 
Terry, New York City. There were also present, by invitation : 
Dean W. D. Lewis and Messrs. Heiser, Shapiro and Baker of the 
University of Pennsylvania, Mr. Charles A. Boston and Mr. 
Kuh, of the New York City Bar, who all took a lively interest 
in the proceedings and offered enlightening and valuable sug- 
gestions and amendments in reference to the different sections of 
the proposed act. 

The draft, as now presented, is recommended for adoption. 
Only one member of the committee was absent from this meeting. 

The interest in uniform legislation has been steadily upon the 
increase and at the present time not only every state in the union 
(forty-eight) has a Board of Commissioners for the purpose of 
promoting uniformity of legislation in the United States, but 
also in every territory and possession of the United States, 
namely: District of Columbia, Alaska, Hawaii, Philippine Is- 
lands and Porto Eico. The creation of state boards of Com- 
missioners on uniformity of legislation throughout the union was 
inaugurated in 1890 by the General Assembly of the State of 
New York, when it created a Board of Commissioners on Uni- 
form State Laws and invited the other states of the union to do 
likewise and the Commissioners of the different states to meet 
in annual conference to consider the subjects upon which uni- 
formity was desirable and to promote legislation in reference 
thereto. While the present method of obtaining imiformity of 
legislation is not ideal and may even be considered in many 
of its aspects crude, nevertheless, it is the best that can be ob- 
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tained under present conditions. Personal desires, local, seb- 
tional or state jealousies, or pride, should give way before the 
furtherance of the general welfare. It is not too much to expect 
and believe that the time will come when there will be uniformity 
in the laws, both civil and criminal, in every state in the union 
by methods radically different from those now in vogue. Only 
then can we have real and lasting uniformity of legislation. Why 
have diversity in the law instead of unity in the several states 
if the standard of morality is uniform? 

John C. Eichberg, 

Chairman. 

Note. — The tentative draft of act and annotations having been 
printed and distributed, heretofore, among the members, they are 
omitted. 



REPORT 

ON THE 

TORRBNS SYSTEM AND REGISTRATION OF LAND TITLES. 

To the Honorable William H, Staalce, Chairman of the Executive 
Committee, 

Dear Sir : The Committee on the Torrens System and Regis- 
tration of Land Titles has the honor to report: 

In accordance with the instructions of the last Conference, the 
Chairman of the committee sought information as to the work- 
ing of the Torrens System in the states where it has been adopted. 
The replies to his inquiries are printed in the appendix to this 
report. After studying these replies, your committee is of the 
opinion that the time is not yet ripe for drafting a uniform 
law upon this topic. Had the experience of each state been of 
the kind reported by Massachusetts, and had the statutes in the 
other states been substantially uniform with that of Massa- 
chusetts, your committee would have advised the Conference to 
recommend the Massachusetts law for favorable consideration 
by all of the state legislatures. 

Unfortunately, the experience of other states is quite at vari- 
ance with that of Massachusetts. Attention is called, especially, 
to the replies from Illinois, which are most interesting and in- 
structive. In the opinion of this committee, the Conference may 
well wait a few years, before attempting to draft a Uniform Tor- 
rens Law for adoption by our states. The fact that this system 
of land title registration has been used but little in the common- 
wealths which are experimenting with it, indicates that there is 
no very pressing call for it by those whose burdens it is intended 
to relieve. 

Francis ^I. Burdick, Chairman, 

Rome G. Brown, 

Edward Kent, 

John D. Lawson. 
July, 1912, 
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Dissenting Eeport by John H. Wigmore. 

To the Chairman of the Executive Committee: 

Sir. — ^With much regret I am obliged to file a dissenting re- 
port. The draft report of the majority concludes by recommend- 
ing that "the Conference may wait for a few years before 
attempting to draft a Uniform Torrens' Law.^^ I dissent for the 
following reasons : 

I. The subject is one which calls for a uniform law. 
II. The experience is adequate at this stage for determining 
which is the best type of law. 

I. The function of this Conference is not to take up any and 
every worthy subject for a draft of a reform law, but to take up 
only those subjects in which uniformity of law is per se the desir- 
able thing. Such subjects may be of three sorts. 1. Laws 
affecting transactions which in themselves commonly concern • 
parties or things in different states and hence lead to confusion 
and uncertainty unless the law is uniform. Under this head be- 
long the subjects of Negotiable Instruments, Bills of Lading, Cor- 
porations, etc. 2. Laws affecting a kind of business having in- 
terstate trade, in which unfair advantage may be taken of honor- 
able men by unscrupulous men unless the law forces all to submit 
to the same conditions, and for which, therefore, state legisla- 
tures are not inclined to take new measures unless there is some 
prospect of a uniform law. In this class belong the Convict 
Labor Law and the Child Labor Law. 3. Laws concerning 
classes of transactions which several states have already regu- 
lated by some legislative reform, and others which now desire to 
do so by whichever, if any, of the existing measures is the most 
efficient, and, therefore, the need arises for a study of the various 
measures by some impartial body which can recommend the pre- 
ferable measure if any. In this class the subject of Registration 
of Land Titles seems clearly to belong. 

II. Has there been sufficient experience on that subject to 
justify the belief that the efficiency of the various types of law can 
now be ascertained with fair accuracy? There has. The Title 
Eegistration system has been in operation for several generations 
in Australia and in parts of Europe. In our own country there 
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are already six or eight states having such laws^ and two of the 
most populous states have been operating under it for nearly fif- 
teen years. Different types of law have been represented in this 
experience. The situation is, therefore, ready for an impartial 
investigation. 

Referring now to the specific reasons offered by the majorit}' 
report, they seem to me to be inadequate. There are really two 
questions: (a) Has the Optional Law proved successful as 
shown by popular patronage of the system? If not, what is the 
explanation? (&) Is a compulsor}- law needed in order to make 
the svstem a success? 

The report of the majority considers only the first of these ques- 
tions. Moreover, the reference of the majority report to that 
question is based on the replies received from the different states 
and the tenor of the report does not seem to me to be justified by 
those replies. The report states, ""had the experience of each 
state been of the kind reported by ^Massachusetts, . . . your com- 
mittee would have advised the Conference to recommend the 
Massachusetts law. Unfortunately, the experience of other states 
is quite at variance with that of ^lassachusetts. Attention is 
called especially to the replies from Illinois.'* Xow in fact, five 
states are represented in the replies, and in only one of those five 
is there any unfavorable comment. The matter, therefore, is 
reduced to the unfavorable experience reported from Illinois, 
and this is especially contrasted in the majority report with the 
Massachusetts replies, where the experience has been for the 
same length of time. 

Let us, therefore, analyze the Illinois replies. When the ma- 
jority report states that " the experience of Illinois is quite at 
variance with that of Massachusetts "^ it may be referring either 
to the extent of popular use of the system, or to the personal 
opinion expressed by the informants who replied. Let us take 
the first of these points. (1) In Massachusetts (pop. 3,400,000) 
the system has been in force for fourteen years; the total peti- 
tions for registration numbered 3700 (by February, 1912) and 
the total valuation of these properties reached $34,000,000. In 
Illinois, Cook County (pop. 2,500,000), the system has been in 
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force for fifteen years ; the number of applications for registration 
has been 4885 (to May, 1912) and the total valuation of the 
properties has been about $60,000,000. Comparing these figures 
I cannot see how it can be said that the popular success in Illi- 
nois is less than in Massachusetts. On the contrary it is sub- 
stantially gi-eater. (2) Turning to the next point, the personal 
opinions of the informants who report, it seems to me that the 
majority report has failed to take into consideration the personal 
equation which must always be regarded in estimating the value 
of information obtained on this subject. Of the six who report, 
five express themselves plainly as to what they call the success 
and efficiency of the system ; three unfavorably and two favorably. 
It would be invidious in this place to give a specific reason for 
making a discount from the value of the three unfavorable opin- 
ions. I will only say that the two favorable opinions represent 
men who have no interest involved in either side and whose ex- 
perience is simply that of persons having daily transactions in 
real estate and able to judge impartially from the point of view 
of the public interested in safe conveyancing. One of these two 
represents the Torrens' Committee on the Cook County Eeal 
Estate Board, the largest real estate board in the country, and 
emphatically favors the system. In the light of these comments 
it seems to me very plain that an impartial study of the situation 
in Illinois might ultimately induce the conclusion that the ex- 
perienced and impartial. I annex his comment on my dissent. 

And having come to this point, is it not permissible for us to 
take note frankly of the partisan nature of most of the opposi- 
tion to the system? The aggressive intolerance of some of the 
opponents, as exhibited in times past to all who have had occa- 
sion to discuss the matter, leads to a natural suspicion that the 
cause which can excite such language may possibly be a very 
good cause which is simply treading on the toes of self-interest. 
Too much pains cannot be taken to sift the nature of this hostile 
testimony in attempting to reach an impartial verdict on the 
facts. I venture to believe that the majority report may have 
been made without sufficient allowance of this kind; and I 
frankly state, as my own attitude, that in this as in other matters. 
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wherever there appears a possibility that selfish vested interests 
are actively attempting to discredit and obstruct a needed re- 
fonn, there is all the more reason for some impartial body to 
step in and investigate carefully into the truth. Good causes 
need the protection of such impartial bodies as this Conference, 
especially when there is no selfish interest to look to for under- 
taking the defense of a supposed good cause. 

For these reasons I am obliged to record my opinion that the 
Conference should instruct its committee to investigate fully, as 
soon as may be, the experience in different states under the vari- 
ous land title registration systems, and to draft a uniform law, if 
upon investigation it appears to the committee that some one 
type of the laws now in force is a measure worthy of adoption by 
other states. 

Respectfully submitted, 

John H. Wigwore, 
Commissioner of Illinois. 

Postscript. 

The foregoing dissenting report was submitted to an intimate 
friend and colleague in this Faculty of Law who, after five years 
of service as chief examiner of titles in the Torrens office, was 
afterwards chief counsel for a Title Registration Company, and 
has now retired from that position. His judgment is both ex- 
perienced and impartial. I annex his comment on my dissent. 

July 13, 1912. 

Dear Mr. Wigmore : I am returning draft of your dissenting 
report as a member of the Committee on Registration of Land 
Titles. 

I think the position you take is not only correct, but quite con- 
servative. There are several things that your lack of familiarity 
with the operation of the system in Cook County caused you to 
overlook. 

In the first place, the mere number of applications does not of 
itself indicate the extent to which land has been registered in 
Chicago. As contrasted with any city or county in Massachusetts, 
you will find that a great part of the land registered consists 
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of large tracts of either subdivided or unsubdivided land, the 
land in itself having at the present time perhaps no great com- 
mercial value, but destined as the city develops to increase very 
rapidly in value. The Torrens System is particularly adapted 
to the development of just this kind of property, and you will 
find upon an examination of the records in the Torrens office that 
the greatest potential development of the voluntary system is in 
connection with this kind of property, so that the mere value 
of the land is a factor not nearly so important as the area of 
land registered. 

In the second place, another very important factor to investi- 
gate is the number of transfers of land after registration. You 
will be surprised if you examine the records to see the propor- 
tionate increase each year of parcels of land transferred. The 
vitality of the system depends upon whether or not it does facili- 
tate and encourage the merchantability of land, both for purpose 
of sale and as security for loans on registered lands. I think 
the records, for the past five or six years, will demonstrate beyond 
question that this has been accomplished in a very unusual de- 
gree, notwithstanding all that may be said to the contrary upon 
the ground of the non-merchantability of Torrens titles. As I 
have already said, a great deal of this property consists of land 
having comparatively little value at the present time. To sell in- 
dividual lots under such circumstances, can be done only at con- 
siderable expeng-e. The cheapness and the facility which which 
such lots can be disposed of under the land registration system, 
are very great inducements to disposing of it among people of 
small means, upon whom the burden of the present system in 
general use is so great. In other words, a man having, we will 
say, a subdivision of three hundred or four hundred lots, upon 
which he expects to realize two hundred or three hundred dollars 
per lot, can readily sell to a purchaser if he can assure him that 
the price is net without any expense at all in the way of abstract 
examination, lawyer's fees, etc. My own experience taught me 
that particularly among the foreign population, who are so ac- 
customed to the Continental System of land transfer, this is a 
very great blessing. They place implicit faith in the act of a pub- 
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lie oflScial, and are quite willing to accept a Torrens certificate of 
title where they would be very suspicious and timid in dealing 
with the class of lawyers with whom they are unfortunately 
brought into contact. 

You, of course, realize that so far as people of means are con- 
cerned, if they choose to bear the burdens of the cumbersome and 
expensive system under which we have been operating for many 
years, one need not waste much energy in seeking a reform. On 
the other hand, the real burden rests upon people of. very moder- 
ate means, and I have always felt it the duty of the state to re- 
lieve them of it, and any dispassionate person who will examine 
the records of the system in Cook County will surely become con- 
vinced that it can and will accomplish a very beneficent result if 
our better class of lawyers will stop their unintelligent criticisms, 
and lend their energies to an attempt to rectify certain features 
of the present law which are perhaps of doubtful constitutional 
validity. 

As to the constitutionality of the law, none of the objections 
raised, are at all insuperable. They can easily be remedied by 
further legislation. To condemn a whole system merely because 
there are certain provisions of the Illinois Statute which may 
ultimately be declared unconstitutional, seems to me rather ab- 
surd. Of one thing I am convinced, that it will be a very bold 
Supreme Court that after a period of fifteen years, would dare 
to declare any of the vitally essential features of the Illinois law 
unconstitutional. Such a court would, in my judgment, stultify 
itself after once having had an opportunity to pass upon all of 
these questions as our Supreme Court did in the Simon case. 

Very truly yours, 

Charles G. Little. 

Note.— The "appendix" to the report, having been heretofore 
printed and distributed, is omitted. 



REPORT 

OF THE 

COMMITTEE ON PUBLICITY. 

To the Conference of Commissioners on Uniform State Laws: 

I beg to state, as Chairman of the committee, that during the 
year 1 have kept the work of this Conference before the public 
in every way possible, through articles and notices in the news- 
papers and magazines. I appeared before the National Associa- 
tion of Boilermakers, at their convention in New Orleans, as they 
are working to establish a uniform law governing the inspection 
of boilers, and brought to their attention the work of this Con- 
ference. I also sent to the representative of the Associated Press 
in Milwaukee a summary of our work. 

Respectfully submitted, 

W. 0. Habt, 
Chair7nan, 
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REPORT 

OF THE 

SPECIAL COMMITTEE ON UNIFORM WORKMEN'S 

COMPENSATION ACT. 

To the Conference of Commissioners on Uniform State Laws: 

At the last meeting of the Conference it was voted that the 
committee continue its work, and prepare two drafts of acts to be 
submitted to the Conference in August, 1912, one iramed upon 
the so-called elective basis, and the other framed as a compulsory 
act. The committee has done a good deal of work. It has re- 
ceived much assistance from members of the Legal Committee 
of the National Civic Federation, and from members of the 
Legislative Drafting Association. 

The committee has prepared two acts, which are submitted 
herewith : one an elective act, the other a compulsory act. 

Each member of the committee reserves to himself the right 
to suggest changes and additions in either act when the acts are 
considered by the Conference. 

HoLLis E. Bailey, Chairman, 
Charles Tiiaddeus Terry, Secretary, 
Aldis B. Browne, 
John E. Hardin, 
Peter W. Meldrim, 
George Whitelock. 

Note. — The report is not signed by Prof. Wigmore, as he i& now in 
EJurope. He rendered valuable assistance in the preparation of 
both acts. 

Note. — The drafts of the two forms of act, having been hereto- 
fore printed and distributed, are omitted : but the form of act " ten- 
tatively approved " by the Conference, follows: 
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Compensation Acts in the United States. 

Arizona. L. 1912, c. 000. New Hampshire. L. 1911, c. 
California. L. 1911, c. 399. 163. 

Illinois. L. 1911, p. 314. New Jersey. L. 1911, e. 95. 

Kansas. L. 1911, e. 218. New York. L. 1910, c. 352. 

Maryland. L. 1912, c. 000. Ohio. 102 Ohio L. 524. 

Massachusetts. L. 1911, c. 751. Rhode Island. L. 1912, p. 821. 

Massachusetts. L. 1912, c. 571. Washington. L. 1911, c. 74. 

Michigan. L. 1912, No. 3. Wisconsin. L. 1911, c. 50. 
Nevada. L. 1911, c. 183. 

UNIFORM WORKMEN'S COMPENSATION ACT. 

Tentative Draft. 

This act was framed by a special committee of the Conference 
of Commissioners on Uniform State Laws. The report made by 
the committee to the Conference, held in Milwaukee, Wisconsin, 
m August, 1912, was prepared in cooperation with the Legal 
Committee of the National Civic Federation, and with the assist- 
ance of the Special Committee on Workmen's Compensation of 
the American Bar Association, and of the Legislative Drafting 
Association. 

The draft of' act appended hereto is substantially the draft 
recommended to the Conference in the committee^s report, with 
the exception that the provisions relating to "alternative 
schemes ^^ were stricken out. As thus altered the act was ap- 
proved, tentatively, by the said Conference. 

Charles Thaddeus Terey, 
President of Conference of Commissioners 

on Uniform State Laws, 

UNIFORM WORKMEN'S COMPENSATION ACT. 

An act to make uniform the law relating to compensation to 
employees for personal injuries sustained in the course of their 
employment. 

Be It Enacted, etc, as follows: 
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I. 

Eights and Ebmbdies Granted and Affected Herein. 

Section 1. Employments Covered. — This act shall apply only 
to the hazardous trades and occupations, a schedule of which is 
hereto appended. If a workman employed in such a trade or 
occupation receives personal injury arising out of and in the 
course of such employment, his employer shall pay compensation 
in the amounts and to the person or persons hereinafter specified. 

Note. — " Personal injury arising out of and in the course of such 
employment " — substantially the same language is used in nearly all 
the acts passed in this country. The phrase is defined in Sec. 59 (e). 

" His employer shall pay " — Ohio is the only state which requires 
the employee to contribute. 

Sec. 2. State and Munidpai Bodies, — This act shall not 

apply to employees of the state, counties, cities, towns, or other 

municipal bodies. 

Note. — ^The committee is of the opinion that there should be a 
workmen's compensation law applying to state and municipal em- 
ployees, but by reason of the varying pension systems and other 
means of affording relief, deems it better to leave such employees 
to be covered by special provisions in the different states. 

Sec. 3. Injuries not Covered. — No compensation shall be al- 
lowed for an injury caused (1) by the employee's wilful intention 
to injure himself or to injure another, or (2) by his intoxication. 

Note. — This is substantially the same as the language used in the 
Federal bill, now before Congress. In New Hampshire, New Jersey 
and Kansas, intoxication is a bar to compensation. In New Jersey, 
Illinois, Kansas, Ohio, and Washington, compensation is barred if 
the employee intended to cause the particular injury in question. 

Sec. 4. Right to Compensation Exclusive, — ^The rights and 
remedies herein granted to an employee on account of a personal 
injury for which he is entitled to compensation under this act 
shall be exclusive of all other rights and remedies of such em- 
ployee, his personal representatives, dependents, or next of kin, 
at common law or otherwise, on account of such injury. 

Note. — ^AU the elective acts make the compensation scheme, when 
elected, the exclusive remedy, with certain minor exceptions. 
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Sec. 5. Independent Contractor's Liability. — (a) A princi- 
pal or intermediate contractor shall be liable to pay to any 
employee employed in the execution of the work under the first 
or any subsequent one of his sub-contractors, any compensation 
under this act which the immediate employer is liable to pay. 

(&) Where the principal or any intermediate contractor shall 
have paid any compensation under this section, he shall, unless 
he caused the injury, be entitled to full indemnity over from any 
person who would have been liable to pay compensation to the 
workman independently of this section. 

(c) Nothing in this section shall be construed as preventing 
a workman from recovering compensation under this act from 
his immediate employer, instead of the principal or any inter- 
mediate contractor, and the institution of a proceeding against 
the one shall not operate as a waiver of his rights against the 
other, but he shall not collect from both more than full com- 
pensation. 

(d) This section shall apply only in cases where the injury 

occurred on or in or about the premises on which the principal 

or intermediate contractor has undertaken to execute work, or 

which are otherwise under his control or management. 

Note. — Similar provisions are found in Illinois, Kansas, Massa- 
chusetts, Nevada, and in the New York compulsory act. 

Sec. 6. Other Persons' Liability,' — ^Where an injury for 
which compensation is payable under this act was caused under 
circumstances creating a legal liability in some person other than 
the employer to pay damages in respect thereof, the employee 
may proceed either at law against that person to recover dam- 
ages, or by proper proceedings against the employer for com- 
pensation under this act, or may proceed against both, but shall 
not collect from both. If, however, the amount collected from 
such other person is less than the amount of compensation pro- 
vided in this act, the employee may collect the deficiency from 
the employer. 

If any compensation be paid under this act, either directly or 
by way of indemnity by or on behalf of any person who, in the 
absence of a compensation act, would not have been held liable 
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to the employee for damages as a joint tort-feasor — such person 
may enforce in the name of the workman or in his own name and 
for his own benefit, so far as may be necessary to indemnify him, 
the liability of such other person for damages. 

Such other person, however, shall not be so liable if he has 
satisfied any judgment recovered against him by the employee 
for such injury, but shall be liable to the employer or person who 
has paid the compensation upon any judgment recovered by the 
employee which remains unsatisfied, so far as may be necessary 
io indemnify the employer or person who has paid the com- 
pensation. 

Note. — Except in California, New Hampshire, New Jersey, New 
York, Ohio, and Wisconsin, all the acts contain substantially similar 
provisions. In Illinois and Kansas the employee may proceed against 
both parties, but cannot collect from both; in Massax^husetts, Michi- 
gan, Nevada, Washington, and in the Federal bill, he must make his 
choice. In Illinois and Kansas, and in the Federal bill, the employer 
is confined to indemnity from the third party; in Massachusetts, 
Michigan, Nevada and Washington, he can recover whatever the 
employee could have recovered. 

Sec. 7. Contracting' Out Forbidden, — No contract, rule, reg- 
ulation, or device whatsoever shall operate to relieve the employer 
in whole or in part from any liability created by this act. 

Note. — Substantially the same as the Federal bill. Illinois, Massa- 
chusetts, Michigan, Nevada and Washington, have provisions with a 
like object. 

IT. 
Amount of Compensation Allowed. 

Sec. 8. Amounts. — ^Where the injury causes death the com- 
pensation under this act shall be as follows : 

(a) The employer shall, in addition to any other compensa- 
tion, pay the reasonable expenses of the employee's last sickness 
and burial, not to exceed $100. If the employee leaves no de- 
pendents this shall be the only compensation. 

(h) If the workman (1) leaves a widow, or (2) leaves a fe- 
male unmarried child under twenty-one years of age or a male 
child under eighteen years of age, or (3) leaves any person or 
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persons wholly dependent upon him, the compensation shall be 
a sum equal to [208] times his average weekly wages; in no 
case, however, shall sucl\ sum be more than [$3000] or less than 
[$1000] ; and the amount of any compensation paid under this 
act before death, including any amounts paid under Section 20, 
shall be deducted therefrom. 

(c) If the workman does not leave (1) a widow, or (2) a 
female unmarried child under twenty-one years of age or a male 
child under eighteen years or age, or (3) any person or persons 
wholly dependent upon him, but leaves any person or persons in 
part dependent upon him, the compensation shall be such portion 
of the amount payable under paragraph (&) of this section as 
may be proportionate to the loss of support by the said person or 
persons in part dependent. 

Note. — ^As to (a) : All the acts allow such expenses. Washington, 
Ohio and the Federal bill provide for their payment in addition to 
other compensation. 

Note. — As to (&) : In California, Wisconsin, Massachusetts, Michi- 
gan, Washington, and in the Federal bill, the widow and children 
under sixteen, whether or not dependent, receive compensation as 
wholly dependent. 

Note. — As to (c) : This distinction between wholly and partly de- 
pendent is found in all the acts except Washington, Illinois, New 
Jersey, and, in part, in the Federal bill. 

Sec. 9. Trustee to Recover cmd Disburse Death Benefits. — 



The compensation payable in case of death where there are de- 
pendents shall be paid by the employer to some suitable person 
or corporation as trustee to hold and disburse the same for the 
benefit of the dependents entitled thereto. 

Note. — Except in Kansas, New Hampshire, Nevada, and New 
York, death benefits are paid in periodical instalments. 

Sec. 10. Appointment of Trustee. — Such trustee shall be 
appointed by the court on petition of any dependent or other 
party interested after such notice as the court deems proper. 

Sec. 11. Collection of Compensation hy Trustee. — Such 
trustee shall take such steps as are necessary and proper accoiding 
to the provisions of this act to obtain payment of compensation 
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due from the employer, and his receipt for the amoimt paid shall 
discharge the employer or any one else who is liable therefor. 

Sec. 12. Compensation of Trustee. — The court shall fix the 
amount to be allowed such trustee for his or its services and ex- 
penses, and the same shall be paid out of the fund in the hands 
of the trustee, but not until the same has been fixed and allowed 
by the court. 

Seo. 13. Deposit by Trustee. — ^Any money received by such 
trustee shall be deposited by him, in his name as trustee, in an 
appropriate bank or other depository designated by the court, 
and with a separate account for each trust fund. 

Sec. 14. Bond of Trustee^ — Any such trustee may be re- 
quired by the court to give a bond with a surety or sureties ap- 
proved by the court, and in a form to be prescribed by the court 
to secure the faithful performance of his duty. 

Sec. 15. Instructions to Trustee. — Any such trustee may 
from time to time, and at any time, petition the court for in- 
structions as to his duty as to any matter arising under this act. 

Sec. 16. Distribution by Trustee. — Death benefits paid to the 
trustee shall be apportioned among the dependents as the court 
may determine, and shall be paid to such dependents periodically 
at such times and in such amounts as may be fixed by the trustee, 
subject to the approval of the court. The court may from time 
to time, and at any time, modify its decrees or orders under this 
section. 

Sec. 17. Final Distribution. — The trustee, with the approval 
of the court, may at any time make a final distribution of the 
money remaining in his hands among those entitled to the same, 
and upon the approval by the court of his final account he shall 
be discharged as trustee. 

Sec. 18. Surplus Remaining on Death of Dependents. — In 
case there is any surplus remaining on the death of all the de- 
pendents, it shall go to such persons and in such manner as the 
last surviving dependent shall appoint by will, and in default of 
any such appointment then to the legal distributees of such de- 
pendent. 
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Sec. 19. Removal of Trustee, — Any such trustee may be 
removed by the court for cause shown and a new trustee appointed 
in his place. 

Sec. 20. Medical Attendance, — At any time after the injury 

and until the expiration of two weeks of incapacity, the employer, 

if so requested by the workman or if so ordered by the court, 

shall furnish reasonable surgical, medical, and hospital services 

and supplies, not exceeding $100. 

Note. — ^A similar provision is found in California, Illinois, Massa- 
chusetts, Wisconsin, New Jersey, Ohio and Michigan, and in the 
Federal bill. 

Sec. 21. Total Incapacity, — ^Where the injury causes total 
incapacity for work the employer, during such incapacity and 
for a period of [ten] years beginning on the fifteenth day of such 
incapacity, shall pay the injured employee a weekly compensation 
equal to one half his average weekly wages, but not more than ten 
dollars, nor less than four dollars a week. In no case shall the 
weekly payments continue after the incapacity ends. In case of 
an employee whose average weekly wages are less than four dol- 
lars a week the weekly compensation shall be the full amount of 
such average weekly wages. 

In the case of the following injuries the incapacity caused 
thereby shall be deemed total and permanent, to wit: 

(1) The total and permanent loss of sight in both eyes. 

(2) The loss of both feet at or above the ankle. 

(3) The loss of both hands at or above the wrist. 

(4) The loss of one hand and one foot. 

(5) An injury to the spine resulting in permanent and com- 
plete paralysis of the legs or arms. 

(6) An injury to the skull resulting in incurable imbecility or 
insanity. 

The above enumeration is not to be taken as exclusive. 

Note. — ** Beginning on the fifteenth day " — the malingering period 
is two weeks in Kansas, Massachusetts, Michigan, New Hampshire, 
New Jersey, New York, and in the Federal bill. 

" Employee whose average weekly wages are less than four dollars 
a week" — ^provisions of a similar nature are found in Kansas, New 
Jersey and Ohio. 
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As to (2): A similar list is found in Illinois, Michigan, New 
Jersey, Washington, and in the Federal bill. 

Sec. 22. Partial Incapacity. — ^Where the injury causes par- 
tial incapacity for work, the employer, during such incapacity 
and for a period of [six] years beginning on the fifteenth day of 
such incapacity, shall pay the injured workman a weekly com- 
pensation equal to one-half the difference between his average 
. weekly wages before the accident and the weekly wages he is most 
probably able to earn thereafter, but not more than ten dollars 
a week. In no case shall the weekly payments continue after the 
incapacity ends, and in case the partial incapacity begins after a 
period of total incapacity the period of total incapacity shall be 
deducted from such period of [six] years. 

In the case of the following injuries the compensation shall be 
one-half of the average weekly wages to be paid weekly for the 
periods stated against such injuries respectively, to wit : 

(1) The loss by separation of one arm at or above the elbow 
joint, or the permanent and complete loss of the use of one arm, 
312 weeks. 

(2) The permanent and complete loss of hearing in both ears, 
312 weeks. 

(3) The loss by separation of one leg at or above the knee 
joint, or the permanent and complete loss of the use of one leg, 
286 weeks. 

(4) The loss by separation of one hand at or above the wrist 
joint, or the permanent and complete loss of the use of one hand, 
247 weeks. 

(5) The loss by separation of one foot at or above the ankle 
joint, or the permanent and complete loss of the use of one foot, 
208 weeks. 

Note. — The impairment of earning capacity is the basis of compen* 
sation, except in New Jersey, Washington, and, in part, in the 
Federal bill, for permanent partial incapacity, and, except in Illinois, 
New Jersey, and, in part, in the Federal bill, for temporary partial 
incapacity. 

As to (2): A similar list is found in Michigan, New Jersey, and 
in the Federal bill. The principle is recognized in the Washington 
act. 
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Sec. 23. Computation of Wages: — Average weekly wages 
shall be computed in such a manner as is best calculated to give 
the rate per week at which the workman was being remunerated 
during the preceding twelve months; provided that where, by 
reason of the shortness of the time during which the workman 
has been in the employment, or the casual nature of the employ- 
ment or the terms of the employment, it is impracticable to com- 
pute the rate of remuneration, regard may be had to the average 
weekly wages which, during the twelve months previous to the 
injur}^, were being earned by a person in the same grade em- 
ployed at the same work by the employer of the injured work- 
man, or if there is no person so employed, by a person in the 
same grade employed in the same class of employment and in the 
same district. 

If a workman at the time of the injury is regularly employed 
in a higher grade of work than formerly during the year and 
with larger regular wages, only such wages shall be taken into 
consideration in computing his average weekly wages. 

Sec. 24. Voluntary Payments. — Any payments made by the 
employer or his insurer to the injured workman during the 
period of his incapacity or to his dependents, which, by the terms 
of this act, were not due and payable when made, may, subject 
to the approval of the court, be deducted from the amount to be 
paid as compensation; provided thut in case of incapacity such 
deduction shall be made by shortening the period during which 
compensation must be paid, and not by reducing the amount of 
the weekly payments under Sections 21 and 22. 

Sec. 25. Periodical Payments. — ^The court, upon the appli- 
cation of either party, may in its discretion, having regard to the 
welfare of the employee and the convenience of the employer, 
authorize compensation to be paid monthly or quarterly instead 
of weekly. 

Sec. 26. Lump Sum Payments. — ^Whenever payments of 
compensation to an injured workman have continued fox not 
less than six months, the remaining liability for incapacity may 
be discharged in whole or in part by the payment of a lump sum 
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by agreement of the parties interested, subject to .the approval of 
the conrt. 

Note. — Commutation of periodical payments is provided for in 
nearly all the acts. The language used here is substantially the 
same as in Massachusetts and Michigan. 

Sec. 27. Trustee in Case of Incapacity. — ^Whenever for any 
reason the court deems it expedient, any lump sum which is to be 
paid as provided in Section 26 shall be paid by the employer 
to some suitable person or corporation appointed by the court as 
trustee to hold the same for the benefit of the employee entitled 
thereto. The receipt of such trustee for the amount paid shall 
discharge the employer or any one else who is liable therefor. 

Seo. 28. Powers of Such Trustee. — Any such trustee shall 
be subject to the provisions of Sections 9 to 19, inclusive, so far 
as the same are applicable. 

III. 

Procedure in Obtaining Compensation. 

Sec. 29. Medical Examination. — ^After an injury and during 
the period of incapacity, the workman, if so requested by his em- 
ployer, or ordered by the court, shall submit himself to examina- 
tion, at reasonable times, to a duly qualified physician or surgeon 
designated and paid by the employer. The workman shall have 
the right to have a physician or surgeon designated and paid by 
himself present at such examination. If a workman refuses to 
submit himself to or in any way obstructs such examination, his 
right to take or prosecute any proceeding under this act shall be 
suspended until such refusal or obstruction ceases, and no com- 
pensation shall be payable for the period during which such re- 
fusal or obstruction continues. 

Note. — Substantially the same as the Federal bill, Wisconsin, Cali- 
fornia, New York, Michigan, Massachusetts and New Jersey. All 
the acts, except Ohio, contain similar provisions. 

Sec. 30. Notice of Injury and Claim for Compensation. — 
No proceedings under this act for compensation for an injury 
shall be maintained unless a notice of the injury shall have been 
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given to the employer as soon as practicable after the happening 

thereof, and unless either a claim for compensation with respect 

to such injury or any payment under Sections 8, 21, or 22 of 

this act shall have been made within six months after the date of 

the injury ; or, in the case of death, then within six months after 

such death, whether or not a claim had been made bv the em- 

ployee. Such notice and such claim may be given or made by 

any person claiming to be entitled to compensation or by some 

one on his behalf. 

Note. — This and the three following sections are substantially the 
same as in all the acts. The details as to form and service vary in 
the different states. 

Sec. 31. Form of Notice and Claim. — Such notice and such 
claim shall be in writing, and such notice shall contain the name 
and address of the employee, and shall state in ordinary language 
the time, place, nature, and cause of the injury, and shall be 
signed by him or by a person on his behalf, or, in the event of 
his death, by any one or more of his dependents or by a person on 
their behalf. The notice may include the claim. 

Sec. 32. Giving of Notice and Making of Claim. — ^Any no- 
tice under this act shall be given to the employer, or, if the 
employer be a partnership, then to any one of the partners. If 
the employer be a corporation, then the notice may be given to 
any agent of the corporation upon whom process may be served, 
or to any officer of the corporation, or any agent in charge of 
the business at the place where the injury occurred. Such notice 
shall be given by delivering it or by sending it by mail by regis- 
tered letter addressed to the employer at his or its last known 
residence or place of business. The foregoing provisions shall 
apply to the making of a claim. 

Sec. 33. Sufficiency of Notice. — A notice given under the 
provisions of Section 30 of this act shall not be held invalid or 
insufficient by reason of any inaccuracy in stating the time, place, 
nature, or cause of the injury, or otherwise, unless it is shown 
that the employer was in fact misled to his injury thereby. 
Want of notice shall not be a bar to proceedings under this act if 
it be shown that the employer, his agent or representative, had 
knowledge of the accident. 
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Sec. 34. Limitation of Time. — "No limitation of time pro- 
vided in this act shall run as against any person who is mentally 
incompetent or a minor dependent so long as he has no commit- 
tee, guardian, or next friend. 

Note. — ^A similar provision is contained in the Federal bill, and in 
New Hampshire, New York, Kansas and Illinois. 

Seo. 35. Agreements, — Compensation under this act may at 
any time after fourteen days of incapacity on the part of the em- 
ployee, or after his death, be settled in accordance with the terms 
of this act by agreement, but no agreement shall be valid unless 
approved by the court. 

Note. — Approval of agreements is provided for in Massachusetts, 
Michigan and Wisconsin. The delay of fourteen days is required in 
the Federal bill. 

Sec. 36. Arbitration, — If compensation be not so settled by 
agreement, then — 

(a) If any committee created by the employer and his em- 
ployees exists for the purpose of settling disputes under this act, 
the matter may, if both parties so consent in writing, be settled 
in accordance with their rules by such committee. 

(6) If there is no such committee, or if the parties fail to re- 
quest its action, or the committee fails to make and file an award 
within ninety days from the date of the submission, the matter 
may be settled by one or more arbitrators agreed on, after four- 
teen days of incapacity on the part of the employee, by the parties. 
The consent to arbitration by such committee or arbitrator or 
arbitrators shall be in writing and signed by the parties. It may 
limit the time within which the award must be made. No award 
of such committee, arbitrator, or arbitrators shall be valid unless 
approved by the court. 

Ntoe. — This and the five following sections were adopted from the 
Kansas act and the Civic Federation Bill. 

Seo. 37. Duties of Committee or Arbitrators, — ^The commit- 
tee or arbitrators shall be bound by the provisions of this act 
in making their award. They shall make and file their award, 
with the consent to arbitration attached, in the clerk's office of 



155 

the [Probate] Court for the county where the accident occurred, 
within the time limited in the consent, or, if no time limit is 
fixed therein, within ninety days after the submission, and shall 
give notice of such filing to the parties by mail. 

Sec. 38. Fees of Committee or Arbitrators, — ^The fees of the 
committee or arbitrators shall be fixed by the court where the 
award is filed and paid by the [county] . 

Sec. 39. Form of Agreements and Awards, — Every agree- 
ment for compensation shall be in writing, signed by the parties, 
and every award shall be in writing, and signed by a majority of 
the committee or by a majority of the arbitrators. Every agree- 
ment and award shall specify the amount due and unpaid by the 
employer to the employee up to the date of the agreement or 
award, and, if any, the amount of the weekly payments thereafter 
to be made by the employer to the employee and the length of 
time such payments shall continue. Every agreement or award 
shall also specify the average weekly wages of the employee as 
defined in this act, the nature of the incapacity, whether total 
or partial, and whether permanent or temporary. In case of 
death there shall also be stated in the agreement or award the 
name of the widow, if any, the names and ages of childern under 
sixteen, the names and ages of children over sixteen, if dependent, 
and the names of the other dependents, if any, and the extent 
of the dependency of the children over sixteen, and of the other 
dependents, whether the same be total or partial. The agreement 
or award shall also state the amount to be paid in case of death, 
where the employee leaves no widow and no child under sixteen 
and persons only partially dependent; also the reasonable ex- 
penses of the last sickness and burial. 

Sec. 40. Enforcement of Agreements and Awards. — The 
clerk of court shall file and docket any such agreement or award. 
Nothing herein shall be construed to prevent either of the parties 
from filing such agreement or award. Whenever an agreement or 
award has been filed and approved by the court the successful 
party may obtain from the court orders, decrees, or judgment in 
accordance therewith, and the court niay require the employer to 
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fumisli security for the performance of such orders, decrees, or 
judgment. 

Sec. 41. Modification of Agreements or Awards, — Agree- 
ments or awards may be modified at any time by subsequent 
agreements or awards obtained and approved by the court as 
aforesaid. All such subsequent agreements or awards shall be 
filed and enforced in the same manner as original agreements or 
awards. 

Sec. 42. Petition to Court, — All claims or questions arising 
under this act, if not settled or determined by agreement or arbi- 
tration as hereinbefore provided, shall be settled or determined on 
petition to the [Probate] Court. 

Sec. 43. Powers of Said Court. — Said court shall have full 
and original jurisdiction and in addition to its present powers 
shall have such equity or other powers as are needed to grant and 
enforce the relief provided for by this act. The petitioner, with- 
out giving bond, shall be entitled to suc*h process of attachment, 
either by garnishment or otherwise, against the property of the 
respondent as may be proper and necessary to secure performance 
or satisfaction of any orders, decrees, or judgments which may 
liave been or may thereafter be made or rendered in the proceed- 
ings. Any attachment so made may be dissolved by the respond- 
ent by giving the petitioner a bond in an amount and with a 
surety or sureties satisfactory to the court, binding the respondent 
to perform or satisfy all orders, decrees, or judgments which 
have been or may be made or rendered in the proceeding. 

Sec. 44. Rules of Procedure, — The court aforesaid may make 
rules not inconsistent with this act for the carrying out the pro- 
visions of this act. Process and procedure under this act shall be 
as summary and untechnical as reasonably may be, and cases 
under this act shall, as far as possible, have precedence over all 
other civil cases. 

Sec. 45. Examiners. — Said court may, if necessary, appoint 
masters or examiners to ascertain and report the facts or evi- 
dence, and may also appoint medical examiners to examine the 
injured workman and report as to his condition. The reports of 
such masters and examiners shall be made as promptly as possible. 
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Sec. 46. Compensation of Examiners. — ^Tte compensation of 
such masters and examiners shall be fixed by the court and paid 
by the [county]. 

Sec. 47. Appeal.— There shall be a right of appeal to the 
highest court on questions of law, and said court of original juris- 
diction may report or certify questions of law to the highest 
court for its determination, and such cases shall, as far as pos- 
sible, have precedence over all other civil cases in such higher 
court. 

Sec. 48. Venue, — Proceedings shall be brought in the county 
where the accident occurred. The court where any proceeding 
is brought shall have power to grant a change of venue. 

Note. — The acts of California, Michigan, Ohio, and the Federal bill, 
are the same. 

Sec. 49. Decrees Modified, — At the request of any party in- 
terested, the court, after due notice, may from time to time and 
at any time review, and end, diminish, or increase, subject to the 
maximum and minimum amounts above specified, any compen- 
sation other than death benefits previously fixed or determined 
by agreement, arbitration, or proceeding under this act. 

Note. — Similar provisions for review are found in the Federal bill, 
and in Illinois, Kansas, Massachusetts, Michigan, Nevada, New 
Jersey, Ohio and Washington. 

Sec. 50. Enforcement of Decrees. — Decrees, judgments, or 
orders of the court in compensation proceedings under this act 
shall be enforceable like ordinary decrees, judgments, or orders. 
When compensation is ordered, decreed, or adjudged, either in 
a lump sum or in periodical payments, the court may require 
security to be given by the respondent for the payment of the 
same according to the terms of the order, decree, or judgment. 

Sec. 51. Injuries Received Outside the State. — Said court in 
the case of injury occurring outside of this state and where the 
employer cannot be reached by legal process in the state where 
the accident occurred shall have power to grant relief in accord- 
ance with any law providing compensation for such injury at the 
place where the same occurred. 
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IV. 

Preferences and Assignments. 
Sec. 52. Preferences, — All rights of compensation granted 
by this act shall have the same preference or priority for the 
whole thereof against the assets of the employer as is allowed by 
law for unpaid wages for labor. 

Note. — ^The provisions of this and of the following section are 
found in nearly all the acts. 

Sec. 53. Assignments; Attorneys' Fees, — No claims for com- 
pensation under this act shall be assignable, and all compensation 
and claims therefor shall be exempt from all claims of creditors 
except claims of attorneys and of physicians for services under 
this act, which latter claims shall be subject to the approval of 
the court. 

V. 

Insurance. 

Sec. 54. Insurance Policies, — All policies insuring the pay- 
ment of compensation under this act must contain a clause to the 
effect that as between the employee and the insurer the notice to 
or knowledge of the occurrence of the injury on the part of the 
insured shall be deemed notice or knowledge, as the case may be, 
on the part of the insurer; that jurisdiction of the insured for 
the purposes of this act shall be jurisdiction of the insurer; and. 
that the insurer shall in all things be bound by and subject to the 
awards, judgments, or decrees rendered against such insured. 

Sec. 55. Insurance Policies, — Such policies must provide 
that the employees shall have a first lien upon any amount which 
shall become owing on account of such policy to the insured from 
the insurer, and that in case of the legal incapacity or inability 
of the insured to receive the said amount and pay it over to the 
employee, or his dependents, the said insurer shall pay the same 
directly to said employee, or to the trustee for him or for his 
dependents, thereby discharging to the extent thereof the obli- 
gations of the insured to the employee, and such policies shall 
contain no provision relieving the insurer from payment when 
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the insured becomes insolvent or discharged in bankruptcy or 
otherwise during the period that the policy is in operation, or the 
compensation remains owing. 

VI. 

Eeports and Definitions. 

Sec. 56. Report of Accidents iy Employers, — Every em- 
ployer shall report to the [State Insurance Commissioner] 
monthly all injuries, fatal or otherwise, received by his em- 
ployees in the course of their employment. Such reports shall be 
upon printed blanks procured from said [Commissioner], and 
shall contain the name and nature of the business of the em- 
ployer, the location of his establishment or place of business, the 
name, age, sex, and occupation of each injured employee, and 
shall state the date and hour of the accident, the nature and cause 
of the injury, and such other information as may be required 
by said [Commissioner]. Every emploj^er shall make such other 
reports as said [Commissioner] may require. 

Note. — Similar provisions are found in Kansas, New Jersey, Wash- 
ington, Massachusetts, Michigan, Illinois, Ohio, New Hampshire, and 
in the Federal bill. 

Sec. 57. Reports not Evidence. — ^Reports made in accordance 
with Section 56 shall not be evidence against the employer in 
any proceeding either under this act or otherwise. 

Sec. 58. Penalty for Failure to make Reports. — Any em- 
ployer who refuses or neglects to make the report required by 
Section 56 shall be punished by a fine of not more than [fifty] 
dollars for each offense. The failure to include in a report any 
particular injury shall be a separate offense. 

Sec. 59. Definitions, — In this act, unless the context other- 
wise requires : 

(a) ^^ Employer ^^ includes any body of persons corporate or 
unincorporated and the legal representative of a deceased em- 
ployer. It includes the owner or lessee of premises, or other 
person who is virtually the proprietor or operator of the business 
there carried on, but who, by reason of there being an independ- 
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ent contractor, or for any other reason, is not the direct em- 
ployer of the workmen there employed. Whenever necessary to 
give effect to Section 5 it includes a principal or intermediate 
contractor. 

(i) " Workman '^ is used as synonymous with ^^ employee/^ 
and means any person who has entered into the employment of, 
or works under contract of service or apprenticeship with an em- 
ployer. It does not include a person whose employment is purely 
casual or not for the purpose of the employer's trade or business, 
or whose remuneration exceeds $2000 a year. The term ^^ work- 
man " shall include the singular and plural and both sexes. Any 
reference to a workman who has been injured shall, where the 
workman is dead, include a reference to his dependents as herein 
defined, or their trustee, or, where the employee is a minor or 
incompetent, to his committee or guardian or next friend. 

(c) "Dependent means a widow or a female unmarried 
child under twenty-one years of age or a male child under eight- 
een years of age whether or not such widow or child is actually 
dependent for support upon the employee at the time of his death, 
and any persons wholly or in part dependent for support upon 
the employee at the time of his death. 

(d) " Injury '^ or "personal injury '^ includes death resulting 
from injury. . 

(e) The words "personal injury arising out of and in the 
course of such employment shall include not only injuries to 
employees whose services are being performed on, in, or about 
premises which are occupied or controlled by the employer, but 
also, expect as to liability imposed by Section 5, injuries to those 
who are engaged elsewhere in places where their employer's 
business requires their presence and subjects them to dangers 
incident to the business. 

The words shall not include an injury caused by the wilful 
act of a third person directed against an employee for reasons 
personal to such employee or not directed against him as an em- 
ployee or because of his employment. 

They shall not include a disease except as it shall result from 
the injury. 



161 

(/) Employment in a hazardous trade or occupation includes 
only employment in a trade or occupation which is carried on 
by the employer for the sake of pecuniary gain. 

(g) The word " Court," whenever used in this act, unless the 
context, shows otherwise, shall be taken to mean the court men- 
tioned in Section 42 of this act. 

(h) " Partial incapacity .^^ Diminished ability to obtain em- 
ployment owing to disfigurement resulting from an injury may 
be held to constitute partial incapacity. 

(t) " Wages " shall include the market value of board, lodg- 
ing, fuel, and other advantages which can be estimated in money 
which the employee receives from the employer as a part of his 
remuneration. 

" Wages " shall not include any sums which the employer has 
paid to the employee to cover any special expenses entailed on 
him by the nature of his employment. 

Note. — ^As to (&) : The words " casual and not for the purpose of 
the employer's trade or business " are used in California, Illinois, 
and In the Federal bill. In Massachusetts, Michigan and Wisconsin 
" or *' is used instead of " and." 

Note. — As to (c) : In Ohio and California the class of dependents 
is not limited to members of the family or relatives. 

Note. — As to (e) : This is substantially the same as the Federal 
bill. 

VII. 

Effect of This Act. 

Sec. 60. Prior Injuries. — The provisions of this act shall 
not apply to injuries sustained, or accidents which occur, prior 
to the taking effect hereof. 

Sec. 61. Rvles of Construction. 

(a) The rule that statutes in derogation of the common law 
are to be strictly construed shall have no application to this act. 

(h) This act shall be so interpreted and construed as to effect 
its general purpose 'to make uniform the law of those states 
which enact it. 

Sec. 62. Prior Statutes. — All acts and parts of acts incon- 
sistent with this act are hereby repealed. 
6 
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Sec. 63. Time of Taking Effect. — This act shall take effect 
on the — day of one thousand nine hundred and — . 

Sec. 64. Title of Act — This act may be cited as the Uniform 
Workmen^s Compensation Act. 

Note. — In all the sections of the foregoing act where brackets 
appear the words and figures included within the brackets are in- 
tended to be suggestive merely, and may be varied to meet local 
conditions. 

The title may be enlarged in those states where it is necessary to 
meet constitutional requirements. 

Schedule of Hazardous Trades and Occupations. 
The operation of : 



Eailroads, 

Vessels, 

Terminal docks, 

Terminal warehouses, 

Street railways. 

Factories, 

Mills,* 

Power laundries,* 

Power bakeries,* 

Foundries,* 

Forges,* 

Smelters,* 

Blast furnaces,* 

Coke-burning plants,* 

Lime-burning plants,* 

Bleaching works,* 

Dyeing works,* 

Potteries,* 

Phosphate works,* 

Bendering works,* 

Slaughter houses,* 

Meat-packing establishments,* 

Brickyards,* 



Marble-cutting or polishing 

plants,* 
Ship-building plants,* 
Ship-repairing plants,* 
Mines, 

Mining plants. 
Quarries, 
Heating plants. 
Lighting plants. 
Power plants. 
Water works. 
Pumping works. 
Coal yards. 
Lumber yards. 
Building-material yards, 
Junk yards. 
Malt houses. 

Freight or passenger elevators. 
Grain elevators, 
Derricks, 
Stock yards. 
Harvesting machinery, 
Threshing machinery. 



Note. — Cmit all items marked (♦) which are covered by the statu- 
tory definition of the term ** factory " in the law of the particular 
state. 
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The construction, erection, extension, repair, or demolition of : 

Tnnnels or subways, Dikes or dams. 

Underground conduits. Jetties or breakwaters. 

Sewers, Bridges, 

Gas or water mains. Piers, 

Wells, Docks, 

Aqueducts, Oil or gas tanks. 

Canals, Electric wires or cables and 

Eeservoirs, their supports. 

Any occupation entailing the manufacture, transportation, care 
of, use of, or regular proximity to, dangerous quantities of : 

Gunpowder, Nitroglycerine, 

Dynamite, Other like dangerous explosives. 

The construction, erection, extension, alteration, decoration, 
repair, demolition, or removal of buildings or of structural ap- 
purtenances thereof. 

The installation, erection, repair, or removal of : 

Boilers, Engines, 

Furnaces, Other forms of machinery. 

Work on or about wires or apparatus charged with dangerous 
electric currents. 

The construction, maintenance, and repair of ways of rail- 
roads and street railways. 

Transportation by rail or water. 

Eigging or coaling vessels or loading or unloading the cargoes 

thereof. 

Logging and lumbering. 

Harvesting and storing ice. 

Paving with asphalt or other molten material. 

Excavating or grading with power machinery or with the use 
of an explosive. 

Caisson work. 

Working in compressed air. 

Dredging. 

Pile driving. 
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Boring. 

Moving safes. 

Chimney sweeping. 

Outside window cleaning above street floor. 

Note. — This schedule is intended to be suggestive only and may 
be modified to suit the policy of each state. 

The committee also drafted and submitted the following " elec- 
tive ^' form of act : 

UNIFOEM WORKMEN'S COMPENSATION ACT. 

(Elective Form.) 

AN ACT 

To Make Uniform the Law Relating to Compensatiok to 
i SiMPCiarTsfis FOR Personal Injuries Sustained in. the 
Course of their Employment. - • 

Be It Enacted, etc, as follows: ' ^ 

I. 

Rights and Remedies Granted and Affected Herein. 

Section. 1. Injuries Covered, — If an employee engaged in 
an industrial employment receives personal injury arising out 
of and in the course of such employment, his employer shall pay 
compensation in the amounts and to the person or persons herein- 
after specified. 

Sec. 2. Injuries not Covered. — No compensation shall be al- 
lowed for an injury caused (1) by the employee's wilful intention 
to injure himself or to injure another, or (2) by his intoxication. 

Sec. 3. RigM to Compensation Exclus-lve. — The rights and 
remedies herein granted to an employee on account of a personal 
injur}^ for which he is entitled to compensation under this act 
shall be exclusive of all other rights and remedies of such em- 
ployee, his personal representatives, dependents, or next of kin, 
at common law or otherwise, on account of such injury. 
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Sec. 4. Independent Continctor's Liability. 

(a) A principal or intermediate contractor shall be liable to 
pay to any employee, employed in the execution of the work 
under the first or any subsequent one of his sub-contractors, any 
compensation under this act which th6 iinmediate • employer is 
liable to pay. 

(&) Where the principal or any intermediate contractor shall 
have paid any compensation under this section, he shall be en- 
titled to full indemnity over from any person who would have 
been liable to pay compensation to the workman independently of 
tMe sectioi). ' ! '■ '•> •'- "' . " * 

(c) N'olhing in tfii^ section shall be conertrued as preventing a 
workman from recovering compensation under this act from his 
immediate employer instead of the principal ^or arty intermediate 
contractor, and tHe itistltution of a proceeding against the one 
shall not operate as a waiver of his rights against the other^ but 
he sh&ll not collect :^rotribbth more 'than full compensation. 

(d) This section' shall apply only in cases where the injury 
occurred on- or in or about the premises on which the principal 
or intermediate contractor has undertaken to execute work, or 
which are otherwise under his control or management. 

Sec. 5. Other Persons' Liability,- — Where an injury for 
which compensation is payable under this act was caused under 
circumstances creating a legal liability in some person other than 
the employer to pay damages in respect thereof, the employee 
may proceed either at law against that person to recover damages 
or by proper proceedings against the employer for compensation 
under this act or may proceed against both, but shall not collect 
from both; and if any compensation be paid under this act the 
person who has paid such compensation, either directly or by way 
of indemnity, may enforce, in the name of the workman or in his 
own name, and for his own benefit, the liability of such other 
person for damages. 

II. • 
Election to Come Under Act. 

Sec. 6. Election by Employer and Employee. — ^This act, 
except Sections 7, 8 and 10, relating to defenses and Sections 
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64 to 71, inclusive, shall not apply to any employer or employee 
unless prior to the injury they shall have so agreed in writing, 
but no such agreement shall be valid unless it constitutes an 
unqualified acceptance of this act. 

Sec. 7. Defenses in Case Employer Does not Elect to Come 
Under This Act, — If an employee has notified his employer in 
writing that he desires to make the agreement mentioned in Sec- 
tion 6, and such employer has refused, or omitted for seven days 
after receipt of such notice to make such agreement, then, if an 
action is brought to recover damages for personal injury sus- 
tained, after such refusal or omission, by such employee arising 
out of and in the course of his employment, it shall not be a 
defense : 

(a) That the employee was negligent 

(&) That the injury was caused by the negligence of a fellow 
employee. 

(c) That the employee had assumed the risk of the injury. 

Sec. 8. Defenses in Case Employee Does not Elect to Come 
Under This Act. — If an employer has notified his employee in 
writing that he desires to make the agreement mentioned in 
Section 6; and such employee has refused, or omitted for seven 
days after receipt of such notice to make such agreement, then, 
if an action is brought to recover damages for personal injury 
sustained, after such refusal or omission, by such employee aris- 
ing out of and in the course of his employment, the employer 
shall have all the defenses which he would have had if this act 
had not been enacted. 

Sec. 9. Election in Case of Sub-Contractors. — ^A principal 
or intermediate contractor shall not be liable under Section 4 
unless : 

(a) The injured employee shall have made with his immedi- 
ate employer the agreement mentioned in Section 6, and 

(h) Such principal or intermediate contractor prior to the 
injury, shall have agreed in writing with such immediate em- 
ployer to be so liable. 

Sec. 10. Defenses in Case of SvJb-Contractors. — If an em- 
ployee of a sub-contractor has agreed in writing, as aforesaid. 
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with his immediate employer, and such immediate employer has 
notified, in writing, the principal or intermediate contractor, 
that he desires to make the agreement mentioned in Section 9, 
and such principal or intermediate contractor has refused or 
omitted for seven days after receipt of such notice to make such 
agreement, then, if an action is brought against such principal 
or intermediate contractor to recover damages for personal in- 
jury sustained, after such refusal or omission, by such employee 
arising out of and in the course of such sub-employment, none 
of the defenses named in Section 7, nor the defense of inde- 
pendent contractor, shall be open to such principal or inter- 
mediate contractor. 

Sec. 11. Dwation af Election. — ^The agreements mentioned 
in Sections 6 and 9 shall not be limited to any period of time, 
tut shall remain in force for one year from the making thereof, 
and for successive terms of one year thereafter, unless at least 
sixty days before the expiration of any such year either party 
shall give notice in writing to the other that after the end of the 
year, the agreement shall be terminated. 

Sec. 12. Election by Minors. — Minor employees may them- 
selves make or refuse to make the agreements and may give the 
notices mentioned in Sections 6 to 11 inclusive. 

III. 

Amount of Compensation Allowed. 

Sec. 13. Medical Attendance. — At any time after the injury 
and until the expiration of two weeks of incapacity, the employer, 
if so requested by the workman or if so ordered by the court, 
shall furnish reasonable surgical, medical and hospital services 
and supplies, not exceeding $100. 

In Case of Death. 

Sec. 14. Amounts. — ^Where the injury causes death the com- 
pensation under this act shall be as follows : 

(a) The employer shall in addition to any other compensation 
pay the reasonable expenses of the employee's last sickness and 
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burial not to exceed $100. If the employee leaves no dependents 
this shall be the only compensation. 

(b) If the workman (1) leaves a widow, or (2) leaves a child 
under 16 years of age, or (3) leaves any person or persons 
wholly dependent upon him, the compensation shall be a sum 
equal to [208] times his average weekly wages ; in no case, how- 
ever, shall such sum be more than [e$3000] or less than [$1000] ; 
and the amount of any compensation paid under this act before 
death, including any amounts paid under Section 13, shall be 
deducted therefrom. 

(c) If the workman does not leave a widow or a child imder 
sixteen years of age or any person or persons wholly dependent 
upon him, but leaves any person or persons in part dependent 
upon him, the compensation shall be such portion of the amount 
payable under paragraph (6) of this section as may be propor- 
tionate to the loss of support by the said person or persons in 
part dependent. 

Sec. 15. Trustee to Recover and Disburse Death Benefits. — 
The compensation payable in case of death where there are de- 
pendents shall be paid by the employer to some suitable person or 
corporation as trustee to hold and disburse the same for the 
benefit of the dependents entitled thereto. 

Sec. 16. Appointment of Trustee. — Such trustee shall be ap- 
pointed by the court on petition of any dependent or other party 
interested after such notice as the court deems proper. 

Sec. 17. Collection of Compensation by Trustee. — Such trus- 
tee shall take such steps as are necessary and proper according to 
provisions of this act to obtain payment of compensation due 
from the employer and his receipt for the amount paid shall 
operate to discharge the employer or any one else who is liable 
therefor. 

Sec. 18. Compensation of Trustee. — The court shall fix the 
amount to be allowed such trustee for his or its services and ex- 
penses, and the same shall be paid out of the fund in the hands 
of the trustee, but not until the same has been fixed and allowed 
by the court. 
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Seo. 19. Deposit hy Trustee. — Any money received by such 
trustee shall be deposited by him in an appropriate bank or other 
depository designated by the court in his name as trustee, and 
with a separate account for each trust fund. 

Sec. 20. Bond of Trustee, — Any such trustee may be re- 
quired by the court to give a bond with a surety or sureties ap- 
proved by the court, and in a form to be prescribed by the court 
to secure the faithful performance of his duty. 

Sec. 21. Instructions to Trustee. — Any such trustee may 
from time to time and at any time petition the court for instruc- 
tiona as to his duty as to any matter arising under this act. 

Seo. 22. Distribution iy Trustee^ — Death benefits paid to 
the trustee shall be apportioned among the dependents as the 
court may determine, and shall be paid to such dependents per- 
iodically at such times and in such amounts as may be fixed by 
the trustee, subject to the approval of the court. The court may 
from time to time and at any time modify its decrees or orders 
under this section. 

Sec. 23. Final Distribution. — ^The trustee, with the approval 
of the court, may at any time make a final distribution of the 
money remaining in his hands among those entitled to the same, 
and upon the approval by the court of his final account he shall be 
discharged as trustee. 

Sec. 24. Surplus remaining on Death of Dependents. — In 
case there is any surplus remaining on the death of all the de- 
pendents, it shall go to such persons, and in such manner as the 
last surviving dependent shall appoint by will, and in default 
of any such appointment then to the legal distributees of such 
dependent. 

Sec. 25. Removal of Trustee. — Any such trustee may be re- 
moved by the court for cause shown and a new trustee appointed 
in his place. 

In Case op Incapacity. 

Sec. 26. Total Incapacity. — ^Where the injury causes total in- 
capacity for work the employer, during such incapacity and for 
a period of [ten] years beginning on the fifteenth day of such 

7 
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incapacity, shall pay the injured employee a weekly compensa- 
tion equal to one-half his average weekly wages, but not more 
than ten dollars, nor less than four dollars a week. In case of 
an employee whose average weekly wages are less than, four dol- 
lars a week the weekly compensation shall be the full amount of 
such average weekly wages. 

In the case of the following injuries the incapacity caused 
thereby shall be deemed total and permanent, to wit: 

(1) The total and permanent loss of sight in both eyes. 

(2) The loss of both feet at or above the ankle. 

(3) The loss of both hands at or above the wrist. 

(4) The loss of one hand and one foot. 

(5) An injury to the spine resulting in permanent and com- 
plete paralysis of the legs or arms. 

(6) An injury to the skull resulting in incurable imbecility 
or insanity. 

The above enumeration is not to be taken as exclusive. 

Sec. 27. Partial Incapaciiy. — ^Where the injury causes par- 
tial incapacity for work the employer, during such incapacity 
and for a period of [six] years beginning on the fifteenth day 
of such incapacity, shall pay the injured workman a weekly com- 
pensation equal to one-half the difference between his average 
weekly wages before the accident and the weekly wages he is 
most probably able to earn thereafter, but not more than ten 
dollars a week. 

In the case of the following injuries partial incapacity result- 
ing therefrom shall be deemed to continue for the periods stated 
against such injuries respectively, to wit: 

(1) The loss by separation of one arm at or above the elbow 
joint or the permanent and complete loss of the use of one arm, 
308 weeks. 

(2) The permanent and complete loss of hearing in both ears, 
308 weeks. 

(3) The loss by separation of one leg at or above the knee 
joint or the permanent and complete loss of the use of one leg, 
283 weeks. 
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(4) The loss by separation of one hand at or above the wrist 
joint or the permanent and complete loss of the use of one hand, 
244 weeks. 

(5) The loss by separation of one foot at or above the ankle 
joint or the permanent and complete loss of the nse of one foot, 
206 weeks. 

Sec. 28. Gomjndaiion of Wa^es, — Average weekly wages 
shall be computed in such a manner as is best calculated to give 
the rate per week at which the workman was being remunerated 
during the preceding 12 months : Provided, that where by reason 
of the shortness of the time during which the workman has been 
in the employment, or the casual nature of tiie employment or the 
terms of the employment, it is impracticable to compute the rate 
o-f remuneration, regard may be had to the average weekly wages 
which, during the 12 months previous to the injury, were being 
earned by a person in. the same grade employed at the same work 
by the employer of the injured workman or if there is no person 
so employed, by a person in the same grade employed in the 
same class of employment and in the same district. 

If a workman at the time of the injury is regularly employed 
in a higher grade of work than formerly during the year and 
with larger regular wages, only such wages shall be taken into 
consideration in computing his average weekly wages. 

Where the employer has been acctistomed to pay to the work- 
man a sum to cover any special expenses entailed on him by the 
nature of his employment, the sum so paid shall not be reckoned 
as part of the earnings. 

Sec. 29. Voluntary Payments, — Any payments made by the 
employer (or insurer) to the injured workman during the period 
of his incapacity or to his dependents which, by the terms of this 
act, were not due and payable when made, may, subject to the 
approval of the court, be deducted from the amount to be paid 
as compensation: Provided, that in case of incapacity such de- 
duction shall be made by shortening the period during which 
compensation must be paid, and not by reducing the amount of 
the weekly payments under Sections 26 and 27. 
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Sec. 30. Periodical Payments. — The court upon the appli- 
cation of either party may in its discretion, having regard to the 
welfare of the employee and the convenience of the employer, 
authorize compensation to be paid monthly or quarterly instead 
of weekly. 

Sec. 31. Lump Sum Payments, — ^Whenever payments of 
compensation to an injured workman have continued for not 
less than six months, the remaining liability may be discharged 
in whole or in part by the payment of a lump sum by agreement 
of the parties, subject to the approval of the court. 

Sec. 32. Trustee in Case of Incapacity, — ^Whenever for any 
reason the court deems it expedient, any lump sum which is to 
be paid as provided in Section 31 shall be paid by the employer 
to some suitable person or corporation appointed by the court as 
trustee to hold the same for the benefit of the employee entitled 
thereto. The receipt of such trustee for the amount paid shall 
operate to discharge the employer or any one else who is liable 
therefor. 

Sec. 33. Powers of Such Trustee, — Any such trustee shall 
be subject to the provisions of Sections 15 to 25, inclusive, so 
far as the same are applicable. 

IV. 

Procedure in Obtaining Compensation. 

Sec. 34. Medical Examination, — After an injury and during 
the period of disability, the workman, if so requested by his em- 
ployer, or ordered by the court shall submit himself to examina- 
tion, at reasonable times, to a duly qualified physician or surgeon 
designated and paid by the emploj^er. The workman shall have 
the right to have a physician or surgeon, designated and paid by 
himself, present at such examination. If a workman refuses to sub- 
mit himself or in any way obstructs such examination, his right 
to take or prosecute any proceeding under this act shall be sus- 
pended until such refusal or obstruction ceases, and no com- 
pensation shall be payable for the period during which such re- 
fusal or obstruction continues. 
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Sec. 35. Notice of Injury and Claim for Compensation. — 
No proceedings under this act for compensation for an injury 
shall be maintained unless a notice of the injury shall have been 
given to the employer as soon as practicable after the happening 
thereof, nor unless a claim for compensation with respect to such 
injury or any payment under Sections 14, 26, 27 or 61 of this 
act shall have been made within six months after the date of the 
injury; or, in the case of death, then within six months after 
such death. Such notice or claim may be given or made by the 
pergon entitled to compensation or by some one on his behalf. 

Seo. 36. Form of Notice, — Such notice shall be in writing 
and shall contain the name and address of the person injured, 
and shall state in ordinary language the time, place, and cause 
of the injury, and shall be signed by the person injured or by a 
person on his behalf, or, in the event of his death, by any one or 
more of his dependents or by a person on their behalf. 

Sec. 37. Service of Notice, — Any notice under this act shall 
be served by delivering the same to the person on whom it is to 
be served, or by sending it by mail by a registered letter ad- 
dressed to the person on whom it is to be served at his last known 
residence or place of business. Any notice may be served upon 
one employer if there are more employers than one, or if the 
employer be a corporation, upon any officer or agent upon whom 
process may be served. 

Sec. 38. Sufficiency of Notice, — ^A notice given under the 
provisions of Section 35 of this act shall not be held invalid or 
insufficient by reason of any inaccuracy in stating the time, place, 
or cause of the injur}^, or otherwise, unless it is shown that the 
employer was in fact misled to his injury thereby. Want of 
notice shall not be a bar to proceedings under this act if it be 
shown that the employer had knowledge of the accident. 

Sec. 39. Limitation of Time, — No limitation of time pro- 
vided in this act shall run as against any person who is mentally 
incompetent or a minor so long as he has no committee, guardian 
or next friend except as provided in Section 12. 

Sec. 40. Agreements, — Compensation under this act may at 
any time after fourteen days of incapacity on the part of the em- 
ployee be settled by agreement approved by the court. 
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Sec. 41. Arbitration. — If compensation be not so settled by 
agreement, then : 

(a) If any committee created by the employer and his em- 
ployees exists for the purpose of settling disputes under this act, 
the matter may, if both parties so consent in writing, be settled 
in accordance with their rules by such committee ; 

(b) If there is no such committee, or if the parties fail to 
request its action, or the committee fails to make and file an 
award within ninety days from the date of the submission, the 
matter may be settled by one or more arbitrators agreed on, 
after fourteen days of incapacity on the part of the employee, by 
the parties. The consent to arbitration by such committee or 
arbitrator or arbitrators shall be in writing and signed by the 
parties. It may limit the fees of the committee or arbitrators 
and the time witliin which the award must be made. 'No award 
of such committee, arbitrator or arbitrators shall be valid unless 
approved by the court. 

Seo. 42. Duties of Committee or Arbitrators. — ^The com- 
mittee or arbitrators shall be bound by the provisions of this act 
in making their award. They shall make and file their award 
with the consent to arbitration attached, in the clerk's office of 
the [Probate] Court for the county where the accident occurred, 
within the time limited in the consent, or if no time limit is 
fixed therein, within ninety days after the submission, and shall 
give notice of such filing to the parties by mail. 

Sec. 43. Fees of Committee or Arbitrators, — Unless tlie fees 
of the committee or arbitrators be fixed by the consent to arbi- 
tration or be agreed upon by the parties and the committee or 
arbitrators, they shall be fixed by the court where the award is 
filed. 

Sec. 44. Form of Agreements and Awards. — Every agree- 
ment for compensation shall be in writing, signed by the parties, 
and every award shall be in writing and signed by a majority 
of tlie committee or by a majority of the arbitrators. Every 
agreement and award shall specify the amount due and unpaid by 
the employer to the employee up to the date of the agreement or 
award, and if any, the amount of the weekly payments thereafter 
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to be made by the employer to the employee and the length of 
time Biich payments shall continue. Every agreement or award 
shall also specify the average weekly wages of the employee as 
defined in this act, the nature of the incapacity, whether total 
or partial, and whether permanent or temporary. In case of 
death there shall also be stated in the agreement or award the 
name of the widow, if any, the names and the ages of children 
under sixteen, the names and ages of children over sixteen, if 
dependent, and the names of the other dependents, if any, and 
the extent of the dependency of the children over sixteen and of 
the other dependents, whether the same be total or partial. The 
agreement or award shall also state the amount to be paid in 
case of death, where the employee leaves no widow and no child 
under sixteen and persons only partially dependent; also the 
reasonable expenses of the last sickness and burial. 

Sec. 45. Enforcement of Agreements^ and Awards, — The 
clerk of court shall file and docket any such agreement or award. 
Nothing herein shall be construed to prevent either of the parties 
from filing such agreement or award. Whenever an agreement 
or award has been filed and approved by the court the successful 
party may obtain from the court orders, decrees or judgment in 
accordance therewith, and the court may require the employer 
to furnish security for the performance of such orders, decrees or 
judgment. 

Sec. 46. Modification of Agreements or Awards. — Agree- 
ments or awards may be modified at any time by subsequent 
agreements or awards obtained and approved by the court as 
aforesaid. All such subsequent agreements or awards shall be 
filed and enforced in the same manner as original agreements or 
awards. 

Sec. 47. Petition to Court, — ^AU claims or questions arising 
under this act, if not settled or determined by agreement or 
arbitration as hereinbefore provided, shall be settled or deter- 
mined on petition to the [Probate] Court. 

Sec. 48. Powers of Said Court, — Said court shall have full 
and original jurisdiction and in addition to its present powers 
shall have such equity or other powers as are needed to grant and 
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enforce the relief provided for by this act. The petitioner with- 
out giving bond shall be entitled to such process of attachment 
either by garnishment or otherwise against the property of the 
respondent as may be proper and necessary to secure pref ormance 
or satisfaction of any orders, decrees or judgments which have 
been or may thereafter be made or rendered in the proceedings. 
Any attachment so made may be dissolved by the respondent by 
giving the petitioner a bond in an amount and with a surety or 
sureties satisfactory to the court, binding the respondent to per- 
form or satisfy all orders, decrees or judgments which have been 
or may be made or rendered in the proceeding. 

Sec. 49. Rules of Procedure, — ^The court aforesaid may make 
rules not inconsistent with this act for the carrying out the pro- 
visions of this act. Process and procedure under this act shall 
be as summary and untechnical as reasonably may be, and cases 
under this act shall have precedence over all other civil cases. 

Sec. 50. Examiners. — Said court may, if necessary, appoint 
masters or examiners to ascertain and report the facts or evidence, 
and may also appoint medical examiners to examine the injured 
workman and report as to his condition. The reports of such 
masters and examiners shall be made as promptly as possible. 

Sec. 51. Compensation of Examiners, — The compensation of 
such masters and examiners shall be fixed by the court and paid 
by the [county]. 

Sec. 52. Appeal, — There shall be a right of appeal to the 
highest court on questions of law, and said court of original ju- 
risdiction may report or certify questions of law to the highest 
court for its determination, and such cases shall as fai* as pos- 
sible have precedence over all other civil cases in such highest 
court. 

Sec. 53. Venue. — Proceedings shall be brought in the 
county where the accident occurred. The court where any pro- 
ceeding is brought shall have power to grant a change of venue. 

Sec. 54. Decrees Modified.— At the request either of the em- 
ployer or emplo3^ee, the court, upon the ground that the inca- 
pacity of the injured employee has ended, increased or dimin- 
ished, may review, and end, diminish or increase, subject to the 
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maximum and minimum amounts above specified, any compen- 
sation other than death benefits previously fixed or determined 
by agreement, arbitration or proceeding under this act. 

Sec. 55. Enforcement of Decrees. — ^Decrees, judgments or 
orders of the court in compensation proceedings under this act 
shall be enforceable like ordinary decrees, judgments or orders. 
When compensation is ordered, decreed or adjudged either in a 
lump sum or in periodical payments the court may require se- 
curity to be given by the respondent for the payment of the same 
according to the terms of the order, decree or judgment. 

Sec. 56. Injuries Received Outside the State. — Said court 
in case of injury occurring outside of this state and where the 
employer cannot be reached by legal process in the state where 
the accident occurred shall have power to grant relief in ac- 
cordance with any law providing compensation for such injury 
at the place where the same occurred. 

V. 

Preferences and Assignments. 

Sec. 57. Preferences. — All rights of compensation granted 
by this act shall have the same preference or priority for the 
whole thereof against the assets of the employer as is allowed by 
law for unpaid wages for labor. 

Sec. 58. Assignments; Attorneys' Fees. — No claim for com- 
pensation under this act shall be assignable, and all compensation 
and claims therefor shall be exempt from all claims of creditors. 
Fees of attorneys and physicians for services under this act shall 
be subject to the approval of the court. 

VI. 

Insurance and Alternative Systems of Compensation. 

Sec. 59. Insurance Policies. — ^AU policies insuring the pay- 
ment of compensation under this act must contain a clause to the 
effect that as between the employee and tlie insurer the notice 
to ,and knowledge of the occurrence of the injury on the part of 
the insured shall be deemed notice and knowledge on the part of 
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the insurer; that jurisdiction of the insured for the purposes of 
this act shall be jurisdiction of the insurer ; and that the insurer 
shall in all things be bound by and subject to the awards, judg- 
ments, or decrees rendered against such insured. 

Sec. 60. Insurance Policies. — Such policies must provide 
that the employees shall have a first lien upon any amount which 
shall become owing on account of such policy to the insured from 
the insurer, and that in case of the legal incapacity or inability 
of the insured to receive the said amount and pay it over to the 
employee or his dependents, the said insurer shall pay the same 
directly to said employee, or to the trustee for him or for his 
dependents, thereby discharging to the extent thereof the obli- 
gations of the insured ic the employee, and such policies shall 
contain no provision relieving the insurance company from pay- 
ment when the insured becomes insolvent or discharged in bank- 
ruptcy or otherwise, during the period that the policy is in 
operation, or the compensation remains owing. 

Sec. 61. Employers' Alternative Scheme, — Any employer or 
group of employers subject to the provisions of this act may enter 
into or continue an agreement with his or their employees to 
provide a scheme of compensation, benefit, or insurance, in lieu 
of the compensation provided for in this act, subject to the ap- 
proval of the [State Insurance Commisioner] . Such approval 
shall be granted only on condition -that the scheme proposed in- 
cludes the benefits provided by this act or their reasonable equiv- 
alent; and if the scheme provides for contribution by employees 
it shall confer benefits in addition to those provided by this act, 
or their equivalent, commensurate with such contributions. 

Sec. 62. Approval of Scheme, — ^If such a scheme meets with 
the approval of the [State Insurance Commissioner] he shall 
issue a certificate enabling such employer or group of employers 
to contract with any or all of his or their employees to substi- 
tute such scheme for the provisions of this act for a period fixed 
by said [Insurance Commissioner]. 

Sec. 63. Termination of Scheme, — Any such scheme may be 
terminated by the [State Insurance Commissioner] on reasonable 
notice to all interested, if the scheme is not fairly administered. 
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or if there is any other substantial reason for such termination. 
There shall be a right of appeal to the highest court from any 
decision of the [State Insurance Commissioner] upon any ques- 
tion decided by him under the provisions of this act, and such 
eases so far as possible shall have precedence over all other civil 
cases in such highest court. 

VII. 
Eeports and Definitions. 

Sec. 64. Report hy Employers of Accidents, — ^Every em- 
ployer shall report to the [State Insurance Commissioner] 
monthly all injuries, fatal or otherwise, received by his employees 
in the course of their employment. Such reports shall be upon 
printed blanks procured from said [Commissioner], and shall 
contain the name and nature of the business of the employer, 
the location of his establishment or place of business, the name, 
age, sex, and occupation of each injured employee, and shall state 
the date and hour of the accident, the nature and cause of the 
injury, and such other information as may be required by said 
[Commissioner]. 

Sec. 65. Eeports not Evidence, — Eeports made in accord- 
ance with Section 64 shall not be evidence against the employer 
in any proceeding either under this act or otherwise. 

Sec. ^Q, Penalty for Failure to make Reports, — Any em- 
ployer who refuses or neglects to make the report required by 
Section 64 shall be punished by a fine of not more than [fifty] 
dollars for each offence. The failure to include in a report any 
particular injury shall be a separate offence. 

Sec. 67. Definitions. — In this act unless the context other- 
wise requires : 

(a) " Employer ^^ includes any body of persons corporate or 
unincorporated and the legal representative of a deceased em- 
ployer. It includes the owner or lessee of premises, who is 
virtually the proprietor or operator of the business there carried 
on, but who, by reason of there being an independent contractor 
or for any other reason is not the direct employer of the work- 
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men there employed. Whenever necessary to give effect to Sec- 
tion 4 it includes a principal or intermediate contractor. 

(6) "Workman** is used as synonymous with "employee/* 
and means any person who has entered into the employment of, 
or works under contract of service or apprenticeship with an 
employer. It does not include a person whose employment is 
purely casual and not for the purpose of the employer's trade or 
business, or whose remuneration exceeds $2000 a year. The 
term " workman ** shall include the singular and plural and both 
sexes. Any reference to a workman who has been injured shall, 
where the workman is dead, include a reference to his dependents 
as herein defined or their trustee, or, where the employee is a 
minor or incompetent, to his committee, or guardian or next 
friend except as provided in Section 12. 

(c) "Dependent" means a widow, or a child under sixteen 
years of age, whether or not actually dependent for support upon 
the employee at the time of his death, and any persons wholly 
or in part dependent for support upon the employee at the time 
of his death. 

(d) " Injury** or "personal injury** includes death resulting 
from injury. 

(e) The words "personal injury arising out of and in the 
course of such employment** shall include not only injuries to 
employees whose services are being performed on, in or about 
premises which are occupied or controlled by the employer; but 
also except as to liability imposed by Section 4, injuries to those 
who are engaged elsewhere in places where their employer's busi- 
ness requires their presence and subjects them to dangers incident 
to the business. 

The words shall not include an injury caused by the wilful act 
of a third person directed against an employee for reasons per- 
sonal to such employee or not directed against him as an em- 
ployee or because of his employment. 

They shall not include a disease except as it shall result from 
the injury when reasonably treated. 

(/) "Industrial employment** includes only employment in 
occupations, callings, businesses, or pursuits which are carried 
on by the employer for the sake of pecuniary gain. 
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(g) The word " court ^^ whenever used in this act, unless the 
context shows otherwise, shall be taken to mean the court men- 
tioned in Section 47 of this act. 

VIII. 
Effect of This Act. 

Sec. 68. Prior Injuries. — ^The provisions of this act shall not 
apply to injuries sustained, or accidents which occur, prior to the 
taking effect hereof. 

Sec. 69. Prior Statutes. — All acts and parts of acts incon- 
sistent with this act are hereby repealed. 

Sec. 70. Time of Talcing Effect. — ^This act shall take effect 
on the — day of one thousand nine hundred and — . 

Sec. 71. Title of Act. — This act may be cited as the TTni- 
fonn Workmen^s Compensation Act. 

Note. — In all the sections of the foregoing act where brackets ap 
pear the words and figures included within the brackets are intended 
to be suggestive merely, and may be varied to meet local conditions. 

The title may be enlarged in those states where it is necessary to 
meet constitutional requirements. 



REPORT 

OF THE 

SPECIAL COMMITTEE ON THE SITUS OF REAL AND PERSONAL 
PROPERTY FOR PURPOSES OF TAXATION. 

To the Conference of Commissioners on Uniform State Laws: 

The Special Committee on the Situs of Real and Personal 
Property for purposes of Taxation respectfully reports : 

I. 

Elimination of Intra-State Questions. 

The question of situs may arise as between different taxing 
districts in the same state and as between different states. 

Your committee has considered the latter question alone since 
the Conference of Commissioners is not concerned with prob- 
lems which are purely internal to any state, 

IL 

Real Estate. 

The situs of real estate (not considering mortgages as real 
estate) for purposes of the property tax offers no difficulty. 
There is with reference to such property no conflict of jurisdic- 
tion, no double taxation, and no need of legislation. 

In the taxation of corporate stock or capital (unless treated as 
a franchise tax), allowance is generally made for the separate 
local taxation of the corporate real estate, so that in this respect, 
likewise, there has been no problem of double or conflicting taxa- 
tion. (Seligman, Essays on Taxation, pp. 220, 221.) 

Even for the purpose of computing the amount of property 
subject to an inheritance tax, real property lying outside of the 
jurisdiction is not taken into account. (137 N. Y. 77; 210 111. 
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380; 37 Cyc. 1564, citing also cases from Louisiana and Penn- 
sylvania.) 

In view of the insignificant part played in the revenue systems 
of the states by the income tax, it is unnecessary at the present 
time to consider the taxability of income from real estate lying 
in jurisdictions other than the taxing jurisdiction. 

III. 
The Law Regarding Tangible Personal Property. 

1. Fixed Situs, — The law regarding the situs of tangible per- 
sonal property having a fixed situs has been much simplified by 
the decision of the Supreme Court of the United States in Union 
Transit E. Co. vs, Kentucky, 199 U. S., 194, holding that the 
maxim mobilia sequunter personam "does not apply to tan- 
gible personal property permanently located in another state 
where it is employed and protected, acquires a situs and is sub- 
ject to be there taxed irrespective of the domicil of the owner ^^ ; 
and " that an attempt on the part of the state in which the owner 
is domiciled to tax such property amounts to a deprivation of 
property without due process of law within the purview of the 
Fourteenth Amendment.^^ ^ 

What has been said with regard to real estate, therefore, applies 
as well to personal property which is permanently located. Only 
with regard to the inheritance tax a question may arise (see 137 
N. Y., 77) and a uniform rule settling that question seems de- 
sirable. (See infra VI., 1, 6.) 

2. Shifting Situs, — Property which moves from state to state, 
either being a vehicle for carrying goods, or being goods carried, 
or being employed at different times in different jurisdictions, 
offers a special problem of situs. 

(a) As to ships, the law is now settled by Supreme Court de- 
cisions so that the possibility of double taxation is greatly di- 
minished, if not entirely eliminated. If the ship is employed 

*The tax law of New York speaks of personal property owned in 
the state, but personalty of foreign situs is not taxed. 23 N. Y., 224; 
84 App. Div. 469; 116 App. Div., 161. 
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exclusively in one state, it is taxable only in that state (Old 
Dominion S. S. Co. Case, 198 XJ. S., 299) ; if not employed ex- 
clusively in one state, it is taxable only at the domicil of the 
owner (So. Pac. E. Co. t;5. Kentucky, 222 TJ. S. 63) ; the place 
of enrollment or registry is not controlling (Ayer Co. vs. Ken- 
tucky, 202 U. S., 400). (See VI, 1, e. f.) 

(6) Rolling stock is taxable in every jurisdiction in which it 
is regularly though transitorily employed (Pullman Company 
Case, 141 U. S. 18). There is uncertainty, and, therefore, a 
need of a definite rule, whether the taxing power extends to the 
entire rolling stock at any time within the jurisdiction, and 
whether it is also taxable at the domicil of the owner by reason 
of such domicil. (See VI h.) 

(c) Property in transit through the state is not taxable (Kel- 
ley vs. Ehoadfl, 188 U. S. 1) ; but property shipped from one 
state to another is taxable at the place of origin before actual 
continuous journey has commenced (Coe vs. Errol, 116 U. S., 
517; 188 U. S., 82; 192 U. S., 21) ; and after the property has 
come to an indefinite rest for the purpose of further disposition 
(192 F. S., 500). 

(d) Property employed at different times in different juris- 
dictions is taxable in either and all of these jurisdictions (22 
Fed., 54), provided it is within each particular jurisdiction at 
the time of the assessment (198 XJ. S., 341). Some rule of uni- 
formity is, therefore, desirable. (See VI, 1, 6.) 

IV. 

Intangible Pei^sotstal Peoperty. 

The taxation of intangible property or securities involves the 
problem of double taxation not only in so far as the same credit 
may be taxed t^vice, but also in so far as the single taxation of a 
credit may be said to result in a double taxation of the tangible 
property which gives the credit its value. This may be illustrated 
by the taxation of a mortgage where the mortgaged land is also 
taxed at its full value, or by the taxation of corporate shares in 
the hands of the share holder where the corporation pays taxes 
on all its property or on all its capital stock. 
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Whether double taxation in this latter sense should or can be 
altogether avoided, is not a question upon which your committee 
is called to express an opinion. 

A number of states (Virginia, Montana and Utah) by their 
constitutions provide against certain species of double taxation, 
notably taxation of corporations and tlieir shareholders. This, 
however, applies as a rule only where the taxation of both would 
enure to the benefit of the same taxing jurisdiction. The pro- 
vision of the law of Vermont exempting from taxation shares 
held by Vermont residents in foreign corporations in cases where 
the home jurisdiction of the corporation fully taxes its corporate 
stock, is exceptional and its abrogation is recommended by the 
Vermont Tax Commissioner (Report 1908, p. 06), Perhaps 
equally exceptional is the position of Missouri where shares held 
by Missouri residents in foreign corporations are declared non- 
taxable by the judicial construction of the general tax laws of 
the state. (State vs. Lesser, 141 S. W., 188, Nov. 14, 1911.) 

It should be considered whether it is desirable to recommend a 
uniform law making the Vermont statute and the Missouri doc- 
trine general throughout the states. (See VI, 1, i.) 

6. The existing law of the situs of intangible personal prop- 
erty and the constitutional limitations regarding it should be 
stated separately for mortgages, shares of stock and other claims 
or credits or intangible rights. 

{a) A mortgage may for taxing purposes be treated as being 
within the jurisdiction of the state where the land lies or within 
the jurisdiction of the residence of the holder. (Savings Society 
vs. Multnomah County, 169 TJ. S., 421 ; Kirkland vs. Hotchkiss, 
100 U. S., 491.) 

(6) A share of corporate stock may for taxing purposes prob- 
ably be treated as being within the jurisdiction of the state in 
which the corporation has its domicil; for the shareholders of 
national banks are taxable by no other jurisdiction (R. St. Sec- 
tion 5219 ; 9 Wall, 353 ; 167 TT. S., 461, 466) . In Massachusetts, 
however, the taxability is doubtful (11 Allen, 268). In the case 
of corporations other than national banks, the share is also within 
the jurisdiction of the state in which the owner of the share 
resides. (Kidd vs. Alabama, 188 U. S., 73.) 
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(c) No other claim or credit, on the other hand, is taxable in 
the jurisdiction of the debtor's domicil merely by reason of such 
domicil, t. e., where creditor, security, and the business of in- 
vesting the funds are outside of the jurisdiction of that domicil. 
(State Tax on Foreign Held Bonds, 15 Wall, 300.) 

This doctrine of non-taxability does not seem to apply to 
credit accounts with banks or other depositaries, these being 
regarded as almost equivalent to coin or cash at the place of de- 
posit. (188 U. S., 205, 206.) 

It is also doubtful whether it applies to inheritance taxes in 
any event. (183 U. S., 206.) 

{d) Nor is a mere note (not a specialty) taxable where it 
happens to be physically located,. merely by reason of such loca- 
tion (Buck vs. Beach, 206 IT. S., 392), though it becomes taxable 
if the money is invested and managed through an agent residing 
in the taxing jurisdiction. (Bristol vs. Washington Co., 177 
TJ. S., 133; Board of Assessors vs. Comptoir, 191 TJ. S., 388; 
Catlin vs. Hall, 21 Vt., 152, 1849.) 

However, the location of the security seems sufficient to confer 
jurisdiction in case of a bond (specialty; dictum by Justice 
Holmes, 263 IT. S., 204), and for purposes of inheritance taxa- 
tion. . (206 U. S. 40; so also, until 1911, New York; 150 N. Y., 
27.) 

The decisions of the Supreme Court under d, do not seem en- 
tirely harmonious; 

(e) So far as these rules imply prohibition, they are beyond 
state legislation and it would be superfluous to express these pro- 
hibitions in a uniform law. 

The states are bound not only by the limitations of the Four- 
teenth Amendment, but also by Congressional legislation, which 
requires the taxation of shares of national banks to be at the 
place where the bank is located. (U. S. K. st. Section 5219; 9 
Wall., 353; 167 U. S., 461, 466.) In view of the doubts regard- 
ing the taxability of patent rights, they should also be left out of 
consideration. 

There are also provisions of state constitutions to be con- 
sidered; thus California requires the taxation of mortgages held 
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on California land ; and Delaware forbids the taxation of shares 
of domestic corporations owned by non-residents; the question 
then arises whether any uniform law is to be recommended which 
cannot be accepted by the legislature of every state. The point 
was raised in the Conference in connection with the first draft of 
a Uniform Partnership Act. 

V. 

Conflicts of Jurisdiction. 

The following are the principal possibilities of conflict: 

1. Mortgages. — A mortgage may be taxed where the owner 
resides and where the mortgaged property lies; California, Mary- 
land, Massachusetts and Oregon tax mortgages at the latter place, 
California in obedience to a constitutional requirement. The 
experience of California has, however, proved it to be futile to 
attempt to impose the general property tax with respect to 
mortgages upon the mortgagee at the situs of the property, since 
he will shift the burden of the tax to the mortgagor. (See Yale 
Eeview, VIII, 31-67.) It will, therefore, be difficult to persuade 
the state of the residence of the mortgagee to surrender its taxing 
power in favor of the state of the situs of the mortgaged property, 
unless it is willing to have the mortgage remain altogether un- 
taxed. Under these circumstances it may be necessary to fix 
the situs of the mortgage at the residence of the holder. The 
state of the situs of the property would not thereby be prevented 
from levying the once-f or-all specific tax payable upon the record- 
ing of the mortgage. 

2. Corporate Stock. — A share of stock may be taxed where the 
owner resides and where the corporation has its domicil; it is 
(or was) taxed at the latter place in Vermont, Tennessee, Louis- 
iana and Maryland, and in the case of national banks, and in a 
number of states in the case of the inheritance tax. The taxa- 
tion of shares of foreign corporations, where the foreign cor- 
poration is taxed by its home jurisdiction on its entire property, 
is sometimes believed to present a case of double taxation of 
particular hardship, and this view seems to find support in the 
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laws of those states which do not tax shareholders of domestic 
corporations, Where they tax the corporation on its property, and 
in the law of Vermont which does not tax shares of residents of 
Vermont in foreign corporations which are taxed in their home 
jurisdictions. It is, however, doubtful whether a shareholder 
has equitably a stronger claim to exemption than a bondholder, 
and it is not very likely that states will surrender their theoreti- 
cal right to regard the shai'es of foreign corporations held by 
their residents or citizens as taxable property within the state. 
In the prevailing state of opinion, it is, perhaps, necessary to con- 
cede that shares of stock are property in the state where the 
share-holder resides. The correlative should follow that shares 
of stock held by residents of other states have no legal situs at the 
domicil of the corporation for purposes of taxation, an exception 
being admitted for shares of national banks, in accordance with 
the requirement of the act of Congress which makes such shares 
taxable only at the place where the bank is located. 

In so far as a tax on the capital stock of a corporation is to be 
regarded as a tax on the property of the corporation (198 U. S., 
341), the observations regarding situs of property apply to such 
a tax. In so far as it is to be regarded as a franchise or excise 
tax, it is beyond the province of this committee. 

3. Owner and Agent, — In the case of any credit a conflict 
may arise between the jurisdiction of the residence of the benefi- 
cial owner and the jurisdiction of the residence of the managing 
agent who is in possession. The power probably belongs to both 
jurisdictions. (See Bristol vs. Washington Co., 177 U. S., 133.) 
Where the managing agent is legally entitled to possession as 
trustee, executor, administrator or guardian, the security is 
usually taxed to him at his residence. (89 Md., 587; 90 Md. 1.) 
Where the person in possession is simply an agent without a 
right of possession as against the beneficiary, neither law nor 
practice are clear or uniform. 

Express provisions with reference to this situation are rare; 
the most notable being Section 4, No. 13, of the Tax Law of 
New York, which exempts "moneys of a non-resident of this 
state, under the control ar in the possession of his agent in this 
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staie when transmitted to such agent for the purpose of invest- 
ment or otherwise," an exemption already contained in the Re- 
vised Statutes of 1828. (1 R. St. 419, 3; see Williams vs. Board 
of Supervisors, 73 N. Y., 561.) 

New York also taxes expressly securities wherever kept (Tax 
Law 2, No. 5), this being provided by an act of 1883,* passed 
after the Court of Appeals in 1882 had declared the choses in 
action of a resident held by an agent outside of the state to be 
non-taxable. (People vs. Smith, 88 N. Y., 576.) The judicial 
constmction of general tax laws rather tends in a direction op- 
posite to the New York legislation, for Missouri and Kansas 
(and New York itself, as just stated) hold that in the absence of 
express provision a general tax law is not presumeii to cover 
securities owned by a resident which are kept bona fi(}e outside 
of the state: State vs. County Court, 69 Mo. 454; Leavitt vs. 
Blades, 141 S. W., 893; Wilcox vs, Ellis, 14 Kan.,,588, 1875; 
Fisher vs. Commissioners, 19 Ken., 414, 1877; and a non-resi- 
dent^s choses in action invested and managed by a resident agent 
have been held taxable in a number of cases ; so in ; Vermont 
(Catlin vs. Hall, 21 Yt., 152, 1849), in Louisiana (see ,191 U. S., 
388), Minnesota (see 177 TJ. S., 133), and North Carolina (187 
N. C, 122). 

However, the decisions are not uniform ; thus, contrary to the 
decisions in Missouri and Kansas, Wisconsin holds n^q^rigages 
held by a resident of Wisconsin in another state, and ipanaged 
by an agent in the other state, to be taxable in Wisconsin, (Street 
vs. Gaylord, 73 Wis., 316, 1889), while, contrary to the dpe^sions 
in Vermont, North Carolina, etc., Ohio holds that a mortgage on 
Ohio property, and managed by an Ohio agent is not tax^bl^ if 
owned by a non-resident (Myers vs, Seeberger, 45 Oh. St., 232, 
1887.) 

It does not appear that the couris of a state which hold foreign 
investment of residents to be taxable, necessarily exempt home in- 
vestments of non-residents, or, vice versa, hold home investments 
of non-residents taxable because they exempt foreign investments 
of residents. 

2 Laws, 1863, 392, now Tax Law 2; see 119 N. Y., 137, 139. 
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4. Owner's Residence and Place of Investment, — ^In all cases 
of securities the conflict seems reducible to a question between the 
domicil of the owner and the place of the investment; the latter 
jurisdiction seems to be supported by the legal theory of the 
general property tax that the tax is a return for the protection 
accorded to the property, the former by the principle mobilia 
sequuntur personam* and by the fact of undoubted constitutional 
power, while an ordinary credit is taxable neither by reason of 
the residence of the debtor, nor by reason of mere physical pos- 
session of an agent within the taxing jurisdiction. The prefer- 
ence of the jurisdiction of the residence of the owner is also in 
accord with the legislation of New York. 

5. Inheritance Tax. — Inheritance tax jurisdiction is claimed 
and exercised on a much wider basis than property tax jurisdic- 
tion, and no claim has as yet been declared unconstitutional by 
the Supreme Court. 

Inheritance tax jurisdiction has been disclaimed with regard 
to foreign real esitate of a deceased resident (137 N. Y., 77; 210 
111., 380), with regard to claims of a deceased non-resident 
against a resident, where the evidence is not within the state (150 
N. Y., 1), and with regard to certificates found within the state 
of stock in a foreign corporation owned by a deceased non- 
resident. 

Inheritance tax jurisdiction has been claimed with regard to 
tangible personal property of a deceased resident, outside of the 
state (137 N. Y., 77, contrary to the opinion of the judge waiting 
the opinion) with regard to corporate stock by reason of their 
physical locaition (150 N. Y., 27) or their registration with a 
domestic corporation (Michigan, New Hampshire, Vermont)* 
and with regard to deposit credits by reason of the residence of 
the depositary. (Blackstone vs. Miller, 188 U. S., 189.) 

The wording of inheritance tax laws is so vague, varying, and 
changing that it is not worth while to undertake a close analysis 
or tabulation of the provisions regarding situs. 

^ See also Report of Vermont Tax Commission, 1908, p. 66: A resi- 
dent of Vermont owns his tax paying allegiance here and should pay 
taxes here according to his ability. 

* See letters printed State and Local Taxation, 1908, p. 100. 
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Notice should be taken, however, of these provisions and judi- 
cial decisions which recognize the evil of double taxation and 
seek to avoid it: 

(a.) By judicial decision, where a corporation, the property of 
which extends through several states, is incorporated in each of 
the states with its entire capital stock, the value of the stock is 
for purposes of inheritance taxation apportioned to each state 
according to the proportion of the value of the corporation's 
property within it. (186 N. Y., 220; 196 Mass., 533.) 

The rule is now recognized in Massachusetts by statute. (Laws, 
1907,0.563,2.) 

(6) Massachusetts credits ihe succession tax paid upon foreign 
tangible property to the foreign jurisdiction; and exempts the 
property of a non-resident decedent within her jurisdiction, if 
this jurisdiction granjts to Massachusetts like reciprocal ex- 
emption. West Virginia makes an exemption similar to the 
latter, Vermont oiie similar to the former. 

(c) In 1911 New York amended her transfer tax law so as to 
tax only the (tangible property within the state and any intangi- 
ble property of a resident decedent, and the tangible property 
within the state of a non-resident decedent. 

Thus New York no longer taxes non-residents on shares of 
New York corporations, or on securities kept on deposit in New 
York, nor residents of New York on land or chattels outside of 
the state. 

The New York law follows the recommendation of the Na- 
tional Tax Association of 1910. 

VI. 
Tentative Draft of Uniform Tax Situs rROvisioNs. 

Section 1. Be It Enacted, etc.: In all cases in which the 
law of this state requires property to be taxed to the owner 
thereof, or in which a tax is imposed by reason of the transfer 
of property by will, appointment, death, intestacy or by gift, or 
in contemplation of the death of the owner, the term property 
shall be deemed to include : 

(a) Eeal estate situated in this state. 
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(6) Tangible personal property situated in this state except 
that taxes assessed upon tangible personal property by another 
state by reason of prior location in that state at an earlier period 
of the same calendar year, if paid in that state, shall be credited 
upon the taxes assessed in this state for the same year. 

(c) Bonds, notes, mortgages, moneys, credits, shares of stock 
and other securities and intangible rights (not being real estate) 
owned by residents of this state ; but this shall not be construed 
as requiring the taxation of such securities or rights to residents 
of the state in cases where they are not at present taxable. 

(d) Shares of stock of national banks doing business within 
this state so far as they are at present taxable. 

(e) For the purpose only of assessing taxes on successions of 
decedents or transfers by gift or in contemplation of death, as 
aforesaid: Shares of stock of domestic corporations owned by 
non-residents of the state; but if such corporation be a railroad 
or street railway company or a telegraph or telephone company 
incorporated under the laws of this state and also of some other 
state or country, so much only of each share as is proportioned 
to the part of the company^s line lying within this state shall be 
regarded as property of such non-resident subject to the tax. If 
such shares of stock of domestic corporations owned by non- 
residents are subject to a like succession or transfer tax with that 
imposed in this state, by the laws of the state or country of his 
residence, and such tax be actually paid or secured in accordance 
with the law of such state or country, such shares shall be sub- 
ject only to such portion of the tax imposed in this state as may 
be in excess of the tax imposed by the law of the state or country 
of residence : Provided, that a like exemption is made by the law 
of such state or country in favor of the property of decedents 
resident in this state.' 

(/) Ships employed exclusively in navigating the internal 
waters of this state. 

(g) Ships not within the exclusive taxing jurisdiction of an- 
other state, owned by residents of this state. 

This provision is taken in substance from law of Massachusetts. 
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(h) Such proportion of the value of the rolling stock of any 
company employed on railroads operated within this state as the 
mileage within this state upon which such rolling stock is em- 
ployed bears to the entire mileage upon which it is employed. 

(i) Securities, certificates or other evidence of claim or inter- 
est belonging to a resident of this state which represent invest- 
ments or deposits made outside of the state shall not be taxable 
if legally subject in the jurisdiction of the investment or deposit 
to a tax of like character and amount to that imposed in this 
state, and if such tax be actually paid or secured to be paid in 
accordance with law in such other jurisdiction ; if legally subject 
to the other jurisdiction to a tax of like character but of less 
amount than that imposed in this state and such tax be actually 
paid or secured as aforesaid, such securities shall be taxable in 
this state to the extent of the difference between the tax thus 
actually paid or secured and the amount for which security 
would otherwise be liable in this state.' 

Sec. 2. A corporation organized under the laws of this state 
shall be deemed to be a resident of this state. 

Sec. 3. A person legally entitled to possession of property 
possession as trustee, guardian, executor or administrator shall 
be deemed to be the owner of the property. 

Ernst Freund, Chairman, 
Stephen H. Allen, 
John K. Hardin, 
Edward Lees, 
John H. Voorhees. 

• It may be desirable to qualify this by a reciprocity provision. 



REPORT 

OF THE 

SPECIAL COMMITTBIE TO COOPERATE WITH THE AMERICAN 
INSTITUTE OF CRIMINAL LAW AND CRIMINOLOGY. 

Hon, William H. Staake, Philadelphia, Pa.: 

Dear Judge Staake : Eeporting -to you, as Chairman of the 
Committee on Cooperation with the American Institute of Crim- 
inal Law and Criminology, I beg to say that nothing has occurred 
to call for special action or deliberation during the past year. 

The only fact worth recording at this time is that the Jjegis- 
lative Bureau of New York City has been in cooperation with a 
Sub-committee on Criminal Procedure of the Institute of Crim- 
inal Law and Criminology, for the purpose of preparing a draft 
of a uniform law on some proposed part of the law of criminal 
procedure.' As soon as any definite progress is made this com- 
mittee can report further. 

Sincerely, 
John H. Wigmore. 
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IN MEMORIAM. 

JOHN FLETCHEK. 
By W. 0. Hart of Louisiana. 

In the absence of the other Commissioners from the State of 
Arkansas, members of this Conference, T beg to call the attention 
of the members of the Conference to the death of our esteemed 
colleague, Mr. John Fletcher, of Arkansas, and to submit the 
following in reference thereto: 

John Fletcher, a well-known citizen and attorney of Little 
Eock, died September 18, 1911, at his home, 901 West Tenth 
Street, at 9.30 o^clock after a lingering illness. Mr. Fletcher 
had been suffering for some time with erysipelas and later with 
paralysis, and his condition became serious in Boston, where he 
went this summer for the benefit of his health and to attend the 
convention of the American Bar Association, of which he was a 
member. Mr. Fletcher's condition rapidly became worse in 
Boston, and he was brought home by easy stages, arriving Sep- 
tember 15. 

John Fletcher was the son of Col. Thomas Fletcher, also 
a distinguished citizen of Little Kock, a lawyer, planter and 
former sheriff of Pulaski Countv. Thomas Fletcher, who was 
a brother of Col. John G. Fletcher,, the well-known banker, 
was marshal of the Eastern District under President Cleveland 
and died in Little Eock in 1900. He had three sons, Richard, 
Henry Lewis and John Fletcher. Eiehard Fletcher died a few 
years ago, and Henry L. Fletcher is at present at Mineral Wells, 
Texas. 

John Fletcher was bom in Little Eock and was graduated in 
law at Washington and Lee University in Virginia in 1872. He 
entered the law office of his father immediately after graduation, 
the firm being known as Farr & Fletcher. In 1881 he became 
associated with Judge W. C. Eatcliffe under the firm name of 
Fletcher & Eatcliffe, which was later changed to Eatcliffe, 
Fletcher & Eatcliffe. The law partnership continued unbroken 
for a period of 30 years. 

195 
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Soon after entering the practice of law, Mr. Fletcher was mar- 
ried to Miss Mary Moose, of Morrilton, to whom one son, Thomas 
Fletcher, was born. Mr. Fletcher also adopted and reared Ellis 
Ford, the well-known civil engineer. He has been an instructor 
in the law department of the University of Arkansas since it 
was formed in Little Rock some years ago, and has attended his 
classes regularly during the sessions. As an attorney he handled 
many large law cases and was a respected member of the Ameri- 
can Bar Association, having served on several important com- 
mittees. He was also a member of the First Christian Church. 

Mr. Fletcher only became a member of the Conference by ap- 
pointment of the Governor of his state a few years ago, but for 
many years he had, as a member of the American Bar Association 
and a member of the Committee on Uniform State Laws of that 
body, attended the sessions of the Conference. He took part in the 
debates, and what he said was always of interest and importance. 
After he became a member of the Conference, he served on im- 
portant committees, and for one term was a member of the 
Executive Committiee. He was a schoolmate at Washington and 
Lee University of our esteemed friend Thos. J. Kernan who 
died on January 9, 1911, and their meetings at the sessions of 
our Conference were like the reunions of two brothers. Those 
of us'who attended the Conference, at Boston, remember that Mr. 
Fletcher came into one of the meetings to sign the roll; but he 
was unable from physical infirmity to attend the sessions; and 
those of us who were able to see and greet him on that occasion, 
felt almost certain that it would be for the last time. We mourn 
his loss with deepest sympathy which is extended to his devoted 
wife who was always with him at the meetings of the Conference, 
and I ask that a ropy of this minute be sent to her duly attested 
by the Secretary. 

THOS. C. MARSHALL. 

By Mr. C. B. Nolan of Montana. 

Thomas C. Marshall was born at Paducah, McCracken County, 
Kentucky, on December 14, 1851. His parents, Charles S. and 
Emily (Corbett) Marshall, were also Kentuckians. The father, 
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a prominent lawyer was early graduated from the Transylvania 
University, of Lexington, Kentucky. While there he served as 
County Attorney of Ballard County, and later he was Circuit 
Judge of the Fifth Judicial District of Kentucky. In 1867 he 
was appointed register in bankruptcy and served with ability 
until the repeal of the Bankruptcy Act in 1875. In 1889 he was 
elected judge of the Fourth Judicial District, and continued as 
such until 1893 when he retired from the Bench. His death 
occurred on November 13, 1896. He left two sons, Thomas C. 
and Jacob C. 

Thomas C. Marshall was educated in the public schools of 
Paducah, and at the State University of Kentucky, from which 
he was graduated with honors, also taking a brilliant course in 
the law department. In 1875 Colonel Marshall was admitted 
to the Bar, and began legal practice at Paducah, and in Ballard 
County, where he continued until 1883. In June of that year he 
came to Montana and settled in Missoula. Here he associated 
himself in law practice with Judge F. H. Woody. The firm con- 
tinued until 1887, when Mr. Marshall retired to assume the 
duties of attorney for the First National Bank, the Missoula 
Mercantile Company and the Bag Blackfoot Milling. In 1898 
Mr. Marshall formed a law partnership with Henry C. Stiff, as 
Marshall & Stiff. 

In 1887 Mr. Marshall served with distinction in the Terri- 
torial Legislature, holding the important position of the Judi- 
ciary Committee. In 1885 he was elected Mayor of Missoula. 
He was a member of the Tenth Legislative Assembly (1907). 

He was married in 1878 to Miss Jillie T. Jenkins, daughter 
of Dr. Jenkins of Ballard County. She died in New York City in 
June, 1889. They had three children, Anna J., Emily M. and 
Charles S. 

His death occurred on April 23, 1912, while he was on his way 
to New York to consult a specialist. 

He was well known, highly esteemed, and his name has always 
stood for probity and true manliness of personal character. 
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